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Table 1.— U.S. Exports of Poultry and Pork Products to Slovakia, 1994-2000 


■ 


Calendar year 


Quantity {tons) 


Value 


Average price per 
. ton 


Poultry: 

1994 .• 


„ ■ ' 


■ v " " ""- 283 
22- 

- --■■ 



68 

24 

, 69 

38 






1 o 


.<■.■■ $354,000 

20,000 

0.00 

0.00 

68,000 

:. T4,oorj 

55,000 

. 39,480 
0.00 
0.00 
- 0.00 
0.00 
0.00 
: -0.00 


$1250.88 


1995 

1996 


, '■-■-"' ' ; '■ 


909.09 
NA 


1997 ....... 


... . : ; ■ ; -. 


NA 


1998 




1000.00 


1999 ".^'.7. 


* -^ «- - ■ ■-■ —■—■—.» r .- .. . . . ^ . . _ .... . ._ ._.-„> 


" 583.30" 


2000 ; 


' : ■ 


797.10 


Pork: 

1994 .....:. 


' ' - : 


1038.95 


1995 ....... 

1996 .„.;., 




- NA. 

. NA 


1997 

1998 ..... 

1999 




."'• NA. 
NA. 
NA. 


2ooo ..::;.-. 


.,.■■•;-:.■ j : ' i ...... " ;■"■ ■ 


NA. 









Effect on Small Entities 

The Adidnistratpr, FSIS, has made an 
initial deteimination that this proposed . 
rule will not have a significant -impact .;.' 
on a substantial numbeT of small 
entities, as defined by the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.}. 
This proposed rule would add Slovakia 
to the list of countries eligibly to export 
meat and meat products to the United 
States. Currently, only one ■-"■■ ■ ; - - 

establishment in Slovakia has applied - 
for USD A Meat Plant Certification for 
Export. This establishment plans to r 
export approximately 5204:ons of non- 
heat treated shelf stable meat products? $ 
and non-shelf stable cooked meat 
products to the United States per year. 
The volume of trade stimulated by this : 
rule would be very small, and, as 7 
previously mentioned, is not likely to 
have much of an effect on supply and 
prices. Therefore, this proposed rule is . 
not expected to have a significant ; , 
impact oh small d omejstic'enriti es that 
produce these types of products. 

Paperwork Requirements 

No new paperwork requirements are 
associated with this proposed rule. A 
foreign country that wants to export 
meat products to the United States is 
required to provide information to FSIS 
to certify that its inspection system 
provides standards equivalent to those 
of the United States and that the legal 
authority for the system and its 
implementing regulations are equivalent 
to those of the United States before it 
may start exporting such product to the 
United States, FSIS collects this 
information one time only. FSIS gave 
Slovakia questionnaires asking for 
detailed information about the country's 
inspection practices and procedures to 
assist the country in organizing its 
materials. This information collection ■■ 



was approved tinder t)MB number ; T 
0583-0094. This proposed rule contains 
no other paperwork requirements . 

Public Notification and Request for - 

Data -■■:■:■':'',= -:*:. , ■■: ■ -H- V 

FSIS requests information regarding 7 
the impact of this proposed rule oh , ■ 
minorities, womeny and per^pr^sjyith '-■>" 
disabilities, including information on 
the number of minority-owned meat and 
poultry establislnnerits, the makeup of 7 
establishment Workforces , and the 7 . " 
communities served by official 
esfoblishnients. Public involvement in 
all segrnentsof rulemaking and policy 
development are important. . 7 - 
Consequently, in an effort; to better 

ensure that nv^prjtigs;.wp™^^*..wi: ... 
persons with disabilities. are aware of 
this proposed rule and are informed ; 
about the mechanism for providing their 
comments, FSIS will announce it and . 
provide copies of this Federal Register 
publication in the FSIS Constituent ■■;- 
Update. FSIS provided a weekly FSIS; '- 
Constituent Up date; which is 7 7 
communicated via fax to over 300 
organizations and individuals. In 
addition, the update is available on line 
through the FSIS web page located at , ; 
h ttp :// frwebgate.accvss.gpo.gov/cgi-bmf 
leaving.cgiTfrom^ IeavingFR.htihI&'Iog= " 
linklog&to= http'J/www.fsis.usda.gov. 
The update is used to provide _ 
information regarding FSIS policies, 
procedures, regulations, Federal 
Register notices, FSIS public meetings, 
recalls, and any other types of 
information that could affect or would - 
be of interest to our constituents/ : ."-■."" 
stakeholders. The constituent fax list - 
consists of industry, trade, and farm/ 
groups, consumer interest groups, allied 
health professionals, scientific - 
professionals, and other individuals that 
have requested to be included. Through 



mese various 1 channels^ FSIS is able to 
provide information to a much broader, 
more diverse audience. For more 
information and to be added to the 
constituent fax list, fax your request to 
the Congressional and Public Affairs ■„_•., 
Ofhce^at (2p2) 720-570% .;,-,-- ^ " " ^ 

List of SiJLh^^tii'9 CFR Part 327 

Imports, Meat and meat products. 

For the reasons set out in the 
preamble, FSIS is proposing to amend 9 
CFR part 327 as follows: :- . 

PART 327— IMPORTED PRODUCTS 

11 The authority citation for part 327 
continues to read as follows: 

Authority: 21 p. S.C. 601-695; 7 CFR 2.18, 
2.53. '■ ■-■■-■-;;■'■■'■-■■■'-■ * ■■■?■ - -; 

§327.2 [Amended] 

2. Section 327.2 is amended by 
adding " Slovakia" in alphabetical order 
to the list of countries in paragraph [b). 

Done at Washington, DC, on: August 7, 
2001. ' : 

Thomas J. Billy, 

Administrator, 

[FR Doc. 01-20098 Filed 8-10-01; 8:45 am] 

BILLING CODE 341 0-DM^P 



DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 

25 CFR Part 151 

Acquisition of Title to Land in Trust 

AGENCY: Bureau of Indian Affairs 
ACTION: Notice of proposed withdrawal 
of final rul e; requ est for comm ents 

SUMMARY: This action seeks public 
comment on whether the Final Rule 
entitled "Acquisition of Title to Land in 
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scheduled using a multi-disciplinary ">' :■ 
team to evaluate all aspects of the : 
country's inspection program, including 
laboratories and individual 
establishments within the country. 

Evaluatioi\pf the Slovakian Inspection 
System 

In response fjo a request from Slovakia 
for approval to eNroort meat and meat 
^oM^ 

conducted a review\f the Slovakian 
meat inspection systeha to determine if 
it is equivalent to, the UjSJ. meat 
inspection system. First, F^IS compared 
Slovakia's meat inspection IWs and 
regulations with U.S. requirements. The 
study concluded that therequiremehts 
contained in Slovakia's^nieat inspection 
laws and regulations are equivalent 
those mandated by the FKGA and its 
implementing regulations.. FSIS then 
conducted an on-site review of the 
Slovakian meat inspection "system in 
operation. The FSIS review team S J 
concluded that Slovakia's : <f 

implementation of meat processing 
\, stang^artte and procedures is equivalent 
-to that of tiffieTJifeitpd States, and tliat 
Slovakia's official resifttevjsmtroF 
laboratory is fully capable of testing 
meat products/ 

If this proposal is adopted by FSIS, 
meat products exported to the United 
States from Slovakia will be reinspected 
at the pprts-of-entry for transportation ; 
damage> labeling, proner certification, 
general condition, and accurate count. 
Other types of inspection will also be, ; 
conducted, including examining the 
product for defects and performing 
laboratory analyses to detect chemical 
residues in the product or to determine 
whether the product is 
microbiologically contaminated. 

Products that pass reinspection will 
be stamped with the official mark of 
inspection and allowed to enter U.S. , 
commerce. If they do not meet U.S. 
requirements, they will be stamped 
"U.S. Refused Entry" and re-exported, 
destroyed, or converted to animal food. 

Accordingly, FSIS is proposing to 
amend section 327 of the meat 
inspection regulations to add Slovakia 



as a country from which meat and meat / Flexibility Act 



establishments certified by the Slovakia 

goveniment are meeting the- U.S. - 

requirements. This verification will be 
done through on-site reviews of the 
establishments while they are in 
operation. 

Although a foreign country may be 
listed as eligible to export meatand 
meat products, products from that 
country must also comply with other 
U.S. requkements, including the. 
restrictions under title 9, part 94 of the 
Arumal and Plant Health Inspection 
Service's regulations that relate to the 
importation .oimeat and meat products 
from foreign countries into the United 
States. 



Executive Order 12988 

This proposed rule has been reviewed 
udder Executive Order 12988, Civil 
Justice Reform. States and local 
jurisdictions are preempted by 
^ederal Meat Inspection Act [FlyfiA) 
rrHm imposing any marking, labeling, 
paacaging, or ingredient requirements 
oh federally inspected meat .or meat 
produMs that are in addition to, or - 
diifererrt than, those imposed under the 
FtyflA. s foes and local jurisdictions 
m^k^jiGurover, : ex'erm'se^cbncurf ent " ' ;. 
jurisouctionV) ver meat&id meat 
products tha\ are outside official : 
estabHshrnencB for me purpose of 
preventing theNdistribution of meat and 
meat products mat are misbranded or 
adulterated under the FMIA, or, in the 
case of imported Juticles, that are not at 
such an establishment, after their entry 
into the United Stares. This proposed 
rule is notiritehded \p have retroactive 
effect. Iftpis pTopbsea rule is adopted, 
administrative proceedings will not be 
requirafl before parties may file suit in - 
court Challenging this rule; However- 
the administrative procedures specified 
in 9 pFR 306.5 must be exhausted prior 
to any judicial challenge of\he 
application of the provisions\of this 
proposed rule, if the challengX involves 
y decision of an FSIS employee 
lating to inspection services provided 
nder the FMIA. 

/Executive Order 12866 and Regulatory 



products may be eligible for export to 
the United States, As a country eligible f 
to export meat and meat products to the! 
United States, the government of r 

Slovakia will certify to FSIS those J 

estabUshmerrts that intend to export 
such products to the United States and 
that operate according to U.S. 
requirements. FSIS will verify that 



This proposed rule has been reviei 
under Executive Order 12866. It has 
been determined to be not significant fo^ 
purposes of Executive Order 12866 and 
therefore, has not been reviewed by the 
Office of Management and Budget ; 
(OMB). 

Currently, there is only one 
establishment in Slovakia that has 



applied for USD A Meat Plant 
Certification for Export, This 
establishment would export non-heat 
treated shelf stable meat products, such 
as sausages and salami, and non-shelf 
stable cooked meat products, such as 
pasteurised hams and specialty cured, 
cooked, and smoked meat products , 
U.S. imports from this establishment are 
expected to total 520 tons per year. 

UA firms currently export no meat 
products and only a small amount of 
poultry products to Slovakia; Table 1 

ports U.S. exports of poultry and pork 
'products to Slovakia from 1994 to 2000. 
Poultry exports were highest in 1994, 
before declining and eventually falling 
to-zero in 1996. Poultry exports 
reappeared again in 1998, but again at 
relatively low levels. 

Table 1 also reports ; U.S. exports of 
pork products to Slovakia. Between 
1994 and 2000, U.S. firms exported pork 
products to Slovakia only once, in 1994. 
Since then, the U.S. has not had any 
exports of meat products to Slovakia. 

If this proposal is issued as a final 
rule, it could begin to reopen trade , > 
between the United States and Slovakia. 
During much of the mid- 1990's, many ; 
emerging democratic nations faced 
substantial economic obstacles. Listing 
Slovakia as a country eligible to export 
meat and meat products to the United 
States could begin the process of 
^acquainting Slovakia with U.S. firms. 

Expected benefits from this type of 
proposed rule would generally accrue to 
consumers in the form of lower prices. 
However, the volume of trade 
stimulated by this proposal is likely to 
be so small as to have little effect on 
supply and farm-level prices for 
livestock. Apart from any change in 
prices, U.S. consumers may still benefit 
from an increased choice of meat 
products in the marketplace. 

The costs of this proposed rule will 
accrue primarily to producers in the 
form of greater competition from 
Slovakia. However, as mentioned in the 
preceding paragraph, the volume of 
trade stimulated by this rule would be 
very small and is likely to have little 
effect on supply and farm-level prices. 
Nonetheless, it is possible that U.S. 
firms that produce products that would 
f ompete. with Slovakian i mp orts r m 1 1 d 
ice short -run difficulties. However, in 
long run, it is expected that such 
firrns would adjust their product mix in 
.order to compete effectively.- 
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Trust" should be withdrawn and a 
further rule proposed to better address 
the public's continued concerns 
regarding the Departments procedures 
for taking land into trust for federafly- 
recognized Indian tribes. 
DATES: Comments regarding this 
rulemaking should be received by 
September 12, 2001. 

- -ADDRESSES; Comments- regarding ^this 
action should be submitted to: Terry . 
Virderi, Director, Office of Trust 
Responsibilities, MS 4513 MIB, 1849 C 
. Street, NW, Washington, DC 20240. 
FOR FURTHER INFORMATION CONTACT: 
Terry Virden, Office of Trust 
Responsibilities, MX 4513 MIB, 1849 C 
Street, NW, Washington, DC 20240; 
telephone 202/208-5831. 
SUPPLEMENTARY INFORMATION: The rule 
entitled "Acquisition of Title to Land in 
Trust" was published in the Federal 
Register on January 16, 2001, and its 
effective date was extended by a Notice 
published in the Federal Register on 
April 16, 2001. This effective date of ■ 
this rule has been further extended to 
November 10, 2001, by action taken - 
today in this issue of the Federal ■ - 
Register. 

During the comment period first 
extending the effective date of this rule 
(April 15-june 15, 2001), the 
Department received 192 submissions 
from a variety of. Indian tribes, state and 
local governments, and ritKer interested 
groups and individuals. The comments 
articulated a variety of opposing views. 
For example, comments stated that the ": 
--final-rule- should be revoked; amended 
in part only, changed in specific ways 
or made immediately effective. Even 
though many comments suggested 
amending only certain parts of the final 
rule, the Department finds that it may be 
impracticable and inefficient to repeal ..', 
only part of the final rule. While the ;\ 
Department continues to review these 
comments during a further extension of 
the effective date, a^ published in 
today's issue of the Federal Register, the 
Department is seeking comments on 
whether to withdraw the final rule and 
propose a new rule that would better 
speak to the ongoing concerns of the 
public regarding the Department's : 
procedures for taking land into trust for 
federally-recognized tribes. 

Comments that are being reviewed 
concern several areas of the final rule. 
One area of concern is individual 
applications for lands into trust for 
housing or home site purposes. The 
Department is considering the 
advisability of expediting and 
prioritizing these types of applications 
under a new proposed rule. 
Applications for housing or home site 



purposes could be identified as 
acquisitions containing five [5) acres of 

land or less for the purpose of meeting 
individual housing needs. Another area 
of concern has been land use issues on 



provides state and local communities 30 
days to comment on an application. The 
Department is considering allowing 
state and local communities 60 days to 
comment on on-reservation 



off reservation acquisitions arid land use acquisitions. For off reservation 



issues with the designation of Tribal 
Land Acquisition Areas CTHAA^In 
applications for off-reservatiori 
acquisitions, the Departmentis.. 
consideriag the advisability of requiring 
that tribes submit land use plans for the 
parcel to be acquired. The Secretary 
would approve those land use plans as 
' part of her review of the application. In 
addition, when a tribe submits an 
application to the Secretary fox approval 
of a TLAA, the Department is 
considering the advisability of requiring 
that the application contain a land use 
plan for the TLAA which the Secretary 
. would approve as part of her review and 
approval of the TLAA designation. 

Several comments focused an the lack 
of standards contained in the final rule. 
The Department is considering 
clarifying the standards that will be 
used by the Secretary to determine 
whether to approve an application and 
defining the burdens of proof that the 
applicant and those opposing a trust 
application have to the application. For 
on-reservation acquisitions, the 
Department is considering requiring a 
tribe or individual to show by 
substantial evidence that the acquisition 
facilitates tribal self-determination; 
economic development, Indian housing, 
land consolidation, or natural resources 
protection. The Department is further 
considering requiring opponents of oh- 
reservation trust acquisitions to show by 
clear evidence that the acquisition will 
result in severe negative impact to the 
environment or severe harm to the local 
government For off-reservation 
acquisitions, the Department is 
considering requiring that tribes show 
by substantial evidence that the 
acquisition is necessary to facilitate 
tribal self-determination, economic 
development, Indian housing, land 
consolidation, or natural resources 
protection rand the tribe be further 
required to show that no demonstrable 
harm to the local community is realised. 
The Department is considering requiring 
that opponents of off -reservation 



acquisitions, the final rule currently 
provides that state and local 
communities have 60 days to comment 
--on an application. The Department is- — 
considering allowing the state and local 
communities 90 days to comment on 
off-reservation applications. The 
additional 30 days to review 
applications will provide state and local 
governments adequate time to review 
the application at the local Bureau of 
Indian Affairs (BIA) agency or regional 
of&ce. The Department is also interested 
in using technology to make the review 
of applications easier and more 
efficient. Any comments on how the 
Internet or computer technology might 
facilitate review of trust acquisition 
applications would be helpful. 

Considering the range of comments 
already received and reviewed, the 
Department takes this action to seek 
comment on whether the final rule 
should be withdrawn for the best 
interests of the constituencies served by 
the rule. 

, Dated: August 8, 2001. 

Neal A. McCaleb, 

Assistant Secretary— Indian Affairs. 

[FR Doc. 01-20254 Filed 8-10-01; 8:45 am] " 
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DEPARTMENT OF DEFENSE 

Department Of the Army, Corps of 
Engineers 

33 CFR Part 334 

Naval Restricted Area, Naval Afr 
Station Whidbey island, Washington 

AGENCY: U.S. Army Corps of Engineers, 
DqD. 

ACTION: Notice of proposed rulemaking 
and request for written comments. 



SUMMARY: Tbe Corps of Engineers is 
proposing to establish a new restricted 
area in tbe wafers of Crescent Harbor, 



Saratoga Passage, adjacent to Naval Air 
acquisitions show by clear evidence that Station Whidbey Island near Oak 



the acquisition will result in significant 
harm to tbe local community or severe 
negative impacts to the environment. 

Another area of concern has been the 
availability of applications for review. : - 
The Department is considering changing 
the length of time that states an d local 
communities have to comment on the -" 
application. Currently, for on- 
reservation acquisitions, the final rule 



Harbor, Washington. Under this 
proposal, there would be no permanent, 
around-the-clock restrictions on use of 

the area. Restrictions would be 
intermittent and temporary, and only 
apply when naval training exercises are 
signaled as in progress. Prior to the 
commencement of an exercise, the Navy 
would conduct an air or surface 
reconnaissance of the area to ensure the 
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area is clear. Vessels underway and 
laying a course through the area would > 
not be interfered with, but such vessels 
would not be allowed to delay their 
progress. Vessels anchored in, or 
nearing the restricted area during the 
conduct of an exercise, would be 
contacted by a Navy patrol boat and 
advised to depart or steer clear. . 
-Jjjxaptisna.wnuldjrml^ 
vessels and persons were clear of the 
area. The purpose of this proposal is to 
ensure public safety and die Navy's 
ability to conduct training exercises 
without interference. 

D£TES: Comments must be submitted oh 
or before September 12, 2001. - 

ADDRESSES: US. Army Corps of 
Engineers, ATTN: CECW-OR, 20 
Massachusetts Avenue, NW., 
Washington DC 20314-1000. ; ; 

FOR FURTHER INFORMATION CONTACT; Mr. 
Frank Tprbett, Headquarters Regulatory -. 
Branch at (202) 761^618 or Mr, Jack 
Kennedy, Corps Seattle District, at j[206) 

764-6907. v r "."'".: L ''\",:",^' : .' ; '.{.-.''-..* 

SUPPLEMENTARY INFORMATION: Pursuant :' 
to its authorities in Section 7 of the , 
Rivers and Harbors Act of 1917 (40 Stat, > 
266; 33 U;S£. D and Chapter XIX of the 
Army Appropriation Act of 1919 (40 - 
Stat 892; 33 U.S.C, 3) the Corps. .. 
proposes to amend the regulations in 33 
CFR part 334 by adding a riew Section T 
334.1218 which would establish a new . 
naval restricted area in the waters of 
Crescent Harbor, Saratoga Passage, 
adjacent to Naval Air Station Whidbey "'. 
Island^ near Oak Harbor, Island County, 
Washington.^ 7 ; ^ ; H : ; ; 

The restrictions proposed in this 
request woiild be^ihterrhntehtV "*'\* s \ J% » 
infrequent, and of short duration. 
According to the Navy, a review of their 
operations and restricted areas indicated 
the need for an additional restricted area 
in Crescent Harbor, a waterbpdynised by 
Explosive Ordinance Disposal Units for 
training exercises for many years '": ' 
without incident or complaint The 
restricted area is required for safety 
purposes. The exercises in question take 
place about once a month and require 
only a very temporary closure of the 
waterway. A typical training cycle takes 
approximately one hour. Besides 
Explosive Ordinance Disposal exercisesV 
the Navy envisions invoking the 
restrictions during naval training _ 
exercises involving activities like aerial 
mines weep hag, underwater object ' - 
locating, and air-sea rescue. 

Procedural Requirements 

a. Review Under Executive Order 12866 

This prop osed rule is is sued with 
respect to a military function of the 



Defense Department and the provisions 
of Executive Order, 12866 do not apply. 

b. Review Under the Regulatory 
Flexibility Act ' — 

This proposed rule has been reviewed 
under the Regulatory Flexibility. Act 
(Public Law 96-354), which recruires-the 
preparation of a regulatory flexibility . 
analysis for anj^regulation that will^_ 
have a significant economic impact on . 
a substantial number of small entities ' .'. 
{i.e., small businesses and small 
governments] . The Corps expects that 
the economic impact of the = 
establishment of this restricted area 
would have no impact on the public, no 
anticipated navigational hazard or 
interference with existing waterway 
traffic, and accordingly, certifies that 
this proposal, if adopted, will have no : 
significant economic impact on small . 
entities. - - - 

c. Review Under the National 
Environmental Policy Act. . . 



The Seattle District has prepared a .;„;,.. 
preliminary Environmental Assessment 
(EA) for this acti on,; The preliminary E A 
concluded that this action will not have 
a significant impact on the human -, :.^ 
environment; After receipt and analysis^ 
of comments from this Federal Register , 
posting and the Seattle District's :.; L -■•:-. ; '; 
concurrent Public Notice, the Corps will 
prepare a final environmental document 
detailing the scale of impacts this action 
will have upon the human environment. 
The environmental assessment may be J 
reviewed at the District Office listed at 
the end of FOR FURTHER iNFORMATiON ~" 
CONTACT, above. 

d. Unfunded Mandates Act 

This proposed rule does not impose 
an enforceable duty among the private 
sector and, therefore, is not a Federal 
private sector mandate and is not 
subject to the requirements of Section 

202 or 205 of the Unfunded Mandates 
Act, We have also found under Section 

203 of the Act that small governments 
will not be significantly and uniquely 
affected by this rulemaking. 

List of Subjects in 33 CFR Part 334 

Danger Zones, Marine Safety, 
Restricted Areas, Waterways. 

For the reasons set out in the 
preamble, we propose to' amend 33 CFR 
Part 334 to read as follows:' . ■■.■■'■ 

PART 334^DANGER ZONE AND 
RESTRICTED AREA REGULATIONS 

1, The authority citation for Fart' 334 
continues to read as follows: . 

Authority: 40 Stat 266 (33 US.C. l) and : 
40 Stat. 692 (33 U.S.C. 3). 



2, Add new section 334,1218 to read 
as follows: 

§ 334.1 21 8 Crescent Harbor, Naval Air 
Station Whidbey Island, Oak Harbor, WA; 
Naval Restricted Area. 

(a) The area. The area is drawn from 
the Polnell Point Light [48°16'22" N, 
122°33'32" W) west-southwest to a point 

--in^enn:al€reseeaUIarhoxX48iXfi'-Oa"N^ 
122°36'0O" W] and then due north to a . 
point along Crescent Harbor's northern 
shoreline on Whidbey Island (48°17'55" 
N, 122°36'00"W). 

(b) The regulations. (1) Restrictions 
would he intermittent, and only apply 
when naval training exercises are in ; 
progress. 

[2} Prior to the commencement of an , -. 
exercise, the Navy would conduct an air 
or surface reconnaissance of the area to > 
ensure the area is clear. Vessels - , v 
underway and laying a course through : 
the area would not be interfered with; 
but such vessels would not be alio wed " 
to delay their progress. Vessels ■' '■-..: :.. '■ 
anchored in, or nearing the restricted 
area during the conduct of an exercise, 
will be contacted by a Navy patrol boat - 
and advised to depart or steer clear. 

(3) Exercises would only occur when 
all vessels and persons are clear of the v 
area. When exercises are in progress, 
use of the area will be indicated by the ; 
presence of a red "Bravo" flag Hying 
from the patrol boat and/or a buoy to be 
placed at the Southwest corner of the 

: restricted area (latitude 48 D 16'66" N, 
longitude 1 22°36 WW],' , 

(4) During training exercises while the 
red "Bravo** flag is flying from a patrol - 
boat and/or the marker buoy^no vessel, 

watercraft, or person shall enter or 
remain within the designated restricted 
area. Upon completion of an exercise, 
the red "Bravo' ' flag will be struck and 
restrictions will cease to apply, 

(c) Enforcement The regulations in 
this section shall be enforced by the 
Commander, Navy Region Northwest, 
and such agencies and persons as he/ 
she shall designate. 

Dated: July 30, 2001. . 

Charles M. Hess, 

Chief \ Operations Division, Directorate of 
Civil Wnrl-s 

[FR Doc. 01-20230 Filed 8-10-01; 8:45 am] 
BILLING CODE 3710-GB-P 
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ACTION: Interpretive rule. 



SUMMARY: For the reasons provided in 
the memorandum set forth below, the " 
Attorney General has determined that 
assisting suicide is not a "legitimate 
medical purpose" within the meaning of 
21 CFR 1306.04 (2001)> and that 
prescribing, dispensing, or 
administering federally controlled 
jsubstances to assisj^sjuicide violates the 
ConfioHecTSubstances Act. Such 
conduct by a physician registered to 
dispense controlled substances may 
"render Bis registration ... inconsistent 
with the public interest" and therefore 
subject to possible suspension or 
revocation under 21 U.S:C. 824(a)(4). 
The Attorney General's conclusion 
applies regardless of whether state law 
authorizes or permits such conduct by 
practitioners or others and regardless of 
the condition of the person whose T 
suicide is assisted. The Attorney 
General recognizes, however, that pain 
management is a legitimate medical 
purpose justifying a physician's 
dispensing of controlled substances. 
Finally, the Attorney General's ,; r . : 
determination makes no change in the ;■:■ 
current standards and practices of the ■■■. 
DEA in any State other than Oregon. '"■■ 
EFFECTIVE DATE: November 9, 2 001 1 : ^ 
FOR FURTHER INFORMATION CONTACT: [■/ 
Patricia Good, Chief, Liaison and Policy 
Section, Office of Diversion Control, . 
Drug Enforcement Administration, ■:"-' 
Washington, J) ,C 20537, telephone 202- 
307-7297. .■"'■'■"'.■ V 

SUPPLEMENTARY INFORMATION: The text of 
the Attorney General's ^rhemarandum V L ._. 
follows: ..-.-.. 

Memorandum for Asa Hutchinson, 

A dministraiof, The Drug Enforcement ' 
Administration ' ; 

From: John Ashcroft, Attorney General 
Subject: Dispensing of Controlled Substances 
to Assist Suicide h ; : ' ; 

As you are aware, the Supreme Court 
reaffirmed last term that the application of 
federal law regulating controlled substances 
is uniform throughout the United States and 
may not be nullified by the legislative ; . ■'■. V ^ 
decisions of individual States. See United ... 
States v. Oakland Cannabis Buyers' Coop. f _ 
532 U.S. 483 (2001). In light of this decision; 
questions have been raised about the validity 
of an Attorney General letter dated, June 5 , ■ ,- 
1998 > whichoverruledanearlierDrug 
Enforcement Administration [DEA] ■ - l "Y '/:-__ 
determination that' narcotics and other 
dangerous drugs controlled by federal law ■_-■■",;■■ 
may not be dispensed consistently with the - 
Controlled Substances Act, 21 U.S.C. 801- k 
971 {1994 & Supp. H 1996) (CSA^ to assist 
suicide in the United States, Upon review of 
the Oakland Cannabis decision and other 
relevant authorities,! have concluded that .;■.■' ?■ 
the DEA's original reading of the CS A-^that ■■ 
controlled substances may not be dispensed 
to assist suicides-was correct I therefore " '"■-' 



advise you that the original DEA 
determination is reinstated and should be 
implemented as set forth in greater detail 
below. 

The attached Office of Legal Counsel 
opinion, entitled "Whether Physician- 
Assisted Suicide Serves a "Legitimate 
Medical Purpose" Under The Drug 
Enforcement Administration's, Regulations 
Implementing the' Controlled Substances ^ ~ 
Act" (June 27, 2001) ("OLC Opinion") 
. (attac hed) sets forth the l egal b asis for my 
decision. ■.--"' 

1. Determination on Use of Federally 
Controlled Substances to Assist Suicide. For 
the reasons set forth in the OLC Opinion, I ,.. 
hereby determine that assisting suicide is not 
a "legitimate medical purpose" within the ; 
meaning of 21 CFR § 1306.04 (2001), and that 
prescribing, dispensing, or administering L; 
federally controlled substances to assist 
suicide violates the CSA. Such conduct by a 
physician registered, to dispense controlled 
substances may "render his registration 

* * * inconsistent with the public.interest" - 
and therefore subject to possible suspension 
or revocation under 21 U.S.C. 824(a)(4). Jhis 
conclusion applies regardless of whether ; ^ '" 
state law authorizes or permits such conduct 
- by practitioners or others and regardless of 
the condition of the person whose' suicide is 
assisted. . : -\ < 

I hereby direct the DEA, effective upon 
publication of this memorandum-ill the , _\\ 
Federal Register, to enforce and apply this *■'. 
determination, notwithstanding anything to 
the contrary in the June 5, 1998, Attorney 
General's letter. :~ ~ ^ 

2. Use of Controlled Substances to Manage*, 
Pain Promoted. Pain management, rather 
than assisted suicide, has long been ?. ■ 
recognized as a legitimate medical purpose \ 
justifying physicians' dispensing of ■■,--. 
controlled substances. There are important '. 
medical, ethical, and legal distinctions " 
between intentionally causin^arpatierit*s: ; -_ - ■■■ 
death and provi ding sufficient dosages of 
pain medication necessary to eliminate or 
alleviate pain. '.'" 

3. No Change in Current DEA Policies and ' 
Enforcement Practices Outside Oregon, The 
reinstated determination makes no change in 

: - the current standards and practices of the 
DEA in any State other than Oregon. Former > 
Attorney General Janet Reno's June 5, 1998, 
letter relating to this matter emphasized that, 
action to revoke the DEA registration of a . , 
physician who uses federally controlled 
substances to assist a suicide "may well be 
warranted * * •* whem a physician assists in 
a suicide in a state that has not authorized 
the practice under any conditions." The 
reinstated detennination does not portend 
any increase hi investigative activity or other 
change from the manner in which the DEA 
presently enforces this policy outside pf . 
Oregon. 

4. Enforcement in Oregon, Under 3 Oregon 
Revised Statutes (O.R.S:) § 127.855 (1999), an 
attending physician who writes a '■".-."• 
prescription for medication to end the life of 
a qualified patient must document the ._ : v " 
medication prescribed. Under 3 O.R.S. 

§ 127.865(l)(b) (1999), the State of Oregon's - 
Health Division must require any health care 
provider upon dispensing medication 



pursuant to the Death with Dignity Act to file 
a copy of the. dispensing record with the . 
Division. Those records should contain the 
information necessary to determine whether 
those holding DEA registrations who assist 
suicides in accordance with Oregon law are 
prescribing federally controlled substances 
for that purpose in violation of the CSA as 
construed by this Memorandum and the 
attached OLC Opinion. 

The Department has the authority to take 
appropriate measures to obtain copies of any 
such reports"6r"f ecofals serif to the"OregOn 
State Registrar. See 21 U.S.C 876. When 
- inspection of these documents discloses 
prohibited prescription of controlled 
substances to assist suicide following the 
effective date of this memorandum, then 
appropriate administrative action may be 
taken in accordance with 21 CFR §§1316.41 
to 1316.68 (20Q1). 

Thus, it should be possible to identify the 
cases in which federally controlled 
substances are used to assist suicide in 
Oregon in compliance with Oregon law by 
obtaining reports from the Oregon State 
Registrar without having to review patient 
medical records or otherwise investigate 
doctors. Accordingly, implementation of this 
directive in Oregon should not change the : ; - 
DEA*s current practices with regard to 
enforcing the CSA so as materially to 
increase monitoring or investigation of , .._....- 
physicians or other health care providers or s 
to increase review of physicians'- prescribing 
patterns of controlled substances used for V 
pain relief . : " ■' 

5. Distribution. Please ensure that this " - 
Memorandum and the OLC opinion on '■. 
which it is based are promptly distributed to 
appropriate DEA personnel, especially those 
with authority over the enforcement of the , 
CSA in Oregon. 

Attachment ^ 

. Note: The. attachment containing the' Office, 
of Legal Counsel opinion dated June 27, : " - 
2001, does not appear in the Federal ' 
Register. It is available from the Drug : 
Enforcement Administration at the address . 
listed in FOR FURTHER IN FORMATI 6 N CONTACT 

Dated: November 6, 2001 . , '.=■■■; * 

John Ashcroft, 

Attorney General. n J 

[FRDoc. 01-28358 Filed 11-7-01; 12:43 pm] 
BILLING CODE 4410-09-P 



DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 

25 CFR Part 151 

Acquisition of Title to Land in Trust 

AGENCY: Bureau of Indian Affairs, 

Interior. 

ACTION: Withdrawal of final rule. 

SUMNlARY: This action withdraws the 
final rule published in the Federal 
Register on January 16, 2001, entitled 

"Acquisition of Title to Land in Trust/' 
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Gnnn 1:00 ov 01 1 

§431.123 [Amended] 

2. In section 431.123, paragraph (a) is 
amended in^he first sentence by : '"■■* 
removing the phrase ''Beginning 24 
months after NoWmber 4, 1999" and 
addingsn its place\he phrase 
"Beginning June 7, 2^2." 
[FRDoc. 01-28215 Filed 1^-8^01; 8:45 am] 
BILLING CODE 6450-01-P 



finMRfWft MMg!! vMtetoto* 



56607 



DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14CFRPart71 

[Airspace Docket No. 01-ANM-14] 

Revision of Class E Airspace, Logan, 

AGENCY: Federal Aviation 
Administraiion (FAA), DOT. 

ACTION: Final rule. 

^ ■ . 

SUMMARY: This action revises the Class 
E airspace at Logan, UT. A newly 
developed Area Navigation (RNAV) 
Standard Instrument Approach 
Procedure (SLAP} and Departure 
Procedure (DP) to tneLogan-tiacne 
Airport made this action necessary. 
Additional Class E 700-feet and. 1,200- 
feet controlled airspace, above the . 
surface of the earth is required to ; 
contain aircraft conducting IFR --f"-' r ' 
operations at Logan-Cache Airpoii The 
intended effect of this proposal is to 
provide adequate controlled airspace for 
Instmment Flight Rules (IFR) operations 
at Logan-Cache Airppitrtpgani OTC- 7 
EFFECTIVE DATE: 0901 UTtVDecember 
27,2001. 

FOR FURTHER INFORMATION CONTACT: 

Brian Durham, ANM-520.7, Federal 
Aviation Administration, Docket No, 
00-ANM-14, 1601 Lind Avenue's 1 
Kenton, Washington 98055-4056: 
telephone number: (425) 227-25; 

SUPPLEMENTARY INFORMATION: 



St._ :iS 



History 

On August 14, 2001, the Fj 
proposed to amend Title 14 tfode of 
Federal Regulations, part 7y(14 CFR ; - 
part 71) by revising Class Erairspace at 
Logan, UT, in order to provide a safer -J 
IFR environment at Logan-Cache 
Airport, Logan, UT (66 ER 42619). This 
amendment provides additional Class 
E5 700-feet and 1,200-ffeet controlled V 
airspace at Logan, PT Jto contain air craft 
executing the RNAV (Global Positioning 
System (GPS) R WY 35 and FELDI RNAV 
DP at Logan-Cache Airport. Interested : ' 
parties were invited to participate in the 
rulemaking proceeding by submitting 



written comments on the proposal. No 
comments were received. 

The Rule 

This amendment to Title 14 Code of 
Federal Regulations, part 71 (14 CFR 
part 71) revises Class E airspace at 
Logan, UT, in order to provide adequate 
controlled airspace for Instrument Flight 
Rules (IFR) operations at Logan-Cache 
A irport, Logan, UT. T his amendment 
"revises Class E5 airspace at XoganfDTr 
to enhance safety and efficiency of IFR 
flight operations in the Logan, UT, 
terminal area/ The FAA establishes 
Class E airspace where necessary to 
contain aircraft transitioning betwe 
the terminal and en route environments 
yThis rule is designed to provide fcir the 
Fe and efficient use of the navigable 
space and to promote safe flight 
operations under Ihstrumenyrlight 
RuIe\(IFR) at the Logan^Cacthe Airport 
and between the terminal and en routed 
transit! 

The area wul be depicted on 
aeronautical charts for/pilot reference. 
The coordinates for this airspace docket 
are based on North American Datum 83, 
Class E airspaces areas extending upward 
from 700 feet or more above the surface ■ 
of the earth, arer published in Paragraph - 
6005, of FAjyjrderV400.9j dated ■ 
September y, 2001, aid effective 
September/16, 2001, vJjbich is "* ". ' 
incorporared by referen&e in 14 CFR 
71.1. The Class E airspacW designation ... 
listed In this document wijl be 
published subsequently in tjie Order. 

Le FAA has determined that this '■- 
regulation only involves ah established 
tody of tecruucalregtdations' for which 
requent and routine amendments are 
necessary to keep them operationally 
current. It, therefore, (1) is not a 
"significant regulatory action" under 
Executive Order 12866; (2) is not a.l-., .,,-- 
"significant rule' * under DOT : 

Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) \ 
does not warrant preparation of a "\ 

Regulatory Evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule, will not have 
a significant economic impact on a 
substantial number of small entities ■■■■■■ 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Airspace, Incorporation by reference, 
Navigation (air). 

Adoption of the Amendment 

In consideration of the foregoing, the 
Federal Aviation Administration 
amends 14 CFR part 71 as follows: 



PART 71— DESIGNATION OF CLASS A, 
CLASS B, CLASS C, CLASS D, AND 
CLASS E AIRSPACE AREAS; 
AIRWAYS; ROUTES; AND REPORTING 
POINTS 

l.The^uthority citation for 14 CFR 
part 7Vcontinues to read as follows: 

Authority: 49U.S.C. 106(g), 40103, 40113, 
401#); E.O. 10854, 24 FR 9565, 3 CFR, 1959- 
1963 Comj3.j,J}89^ m __ > 



71.1 [Amended] 
2 . The incorporation by reference in 
14 CFR 71 .1 of the Federal Aviation 
Administration Order 7400. 9J, Airspace 
Designations and Reporting Points, 
dated September,!, 2001, and effective 
September 16, 2001, is amended as 
follows: ' 

Paragraph 6005 Class E airspace areas 
extending upward from 700 feet ormorp 
above the surface of the earth 



ANM UT E5 Logan, UT [Revised] 

Logan-Cache Airport, UT ■'■■ : 

flat 41°47'16 / 'N.,long. lll o 5l'l0" W.) I 
That airspace extending upward from 700 
feet above the surface bounded by a line ' 
beginning at lat 42 o 03'30*N., long. \ "<=■■.- 
Ml2°00'0<r W.; to lat 42°02'42* N., 
lll°46'0(r W.; to lat. 41°07'30* N, 
1H°46 W W.; to lat. 41°07'3O* N., long. 
lll°57'23'W.;tolat;4i°47'3(rN;;16ng: 
112 o O3'0(T W.; to lat. 42°0l'20* R, long. - 
112°03'00" W.; to lat 42°03'15*R; long. 
l^OO'OO" W.; thence to point of origin; and 
that airspace extending upward from 1,200 
feet above the surface bounded on the north 
by the south edge of V-^4, on the east by long. 
lll o 40'33* W„ on the south by the north '*"■* 
edge of V-288, on the west by the east edge^ 
of V— 21; that airspace extending upward 
from 10,500 feet MSL bounded on the 
northeast by the southwest edge of V-142, on 
the west by long 111°40'33' W., and on the 
south by the north edge of V-288, excluding 
that airspace within the Evanston, WY> Class 
E airspace area. 



Issued in Washington, DC, on November 6, 
2001 

Reginald C. Matthews, 

\ Manager, Airspace and Rules Division. 
(FRDoc. 01-23248 Filed 11-8-01; 8:45 am] 

BILLING CODE 4S10-13-P 



DEPARTMENT OF JUSTICE 



\ 
Office of the Attorney General 

21 CFR Part 1306 

[AG Order No. 2534-2001J 

Dispensing of Controlled Substances 
To Assist Suicide 

AGENCY: Department of Justice. 
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DATES: The Acquisition to Title to Land 
in Trust rule, amending 25 CFR part 
151, published in the Federal Register 
on January 16, 2001 (66 FR 3452), 
delayed by a document published 
February 5, 2001 (66 FR 8899), corrected 
by documents published February 20, 
2001 (66 FR 10815} and June 13, 2001 
(66 FR 3 1976); delayed by documents 
published April 16, 2001 {66 FR 19403) 
^and AngusrxB; zoorfe&F'R 42415), is 
withdrawn as of November 9, 2001 . 
FOR FURTHER INFORMATION CONTACT: 
Larry E . Scrivner , Deputy Director, 
Office of Trust Responsibilities, MS 
4513 MIB, 1849 C Street, NW., 
Washington, DC 20240; telephone 202/ 
208-5831. 

- SUPPLEMENTARY INFORMATION: This 
action withdraws in whole the rule 
entitled "Acquisition of Title to Land in 
Trust," published in the Federal 
Register on January 16, 2001 , at 66 FR ; 
3452 , delayed by a notice published 
February 5, 2001 (66 FR 8899), corrected 
by notices published February 20/2001 . 
(66 FR 10815) and June i3, 2001 (66 FR : 
31976), delayed by notices published 
April 16, 2001 (66 FR lj?403) and 
August 13, 2Q01 [66 FR 42415), and 
which received firrther comments 
through a, notice published on August .'■ 
13,2001 (66 FR 42474)., 

On August 1 3 , 2001 , the Department 
of the Interior (Department) requested 
public comment on whether the final "J 
rule entitled "Acquisition of Title to 
Land in Trust-' should be withdrawn 
and a rurther rule proposed to better 
address the public's continued concerns 
regarding\he Department's procedures 
for taking land into trust for federally- 
recognized Indian tribes. The comment 
period closed on September 12, 2001, 
and the Department received a total of * 
139 submissions. Of the submissions ■■. 
received, 93 were from Indian tribes, 18 
were from state and local governments 
and federally elected officials, and 28 
other interested groups and individuals. 

In its August 13, 2001, notice, the 
Department requested comments on 
specific areas of concern in the final 
rule. These areas of concern included 
individual applications for land into 
trust for housing or home site purposes; 
the requirement of land use plans for 
off-reservation acquisitions and as part 
of the designation of a Tribal Land 
Acquisition Area (TLAA); clarifying the 
standards contained in tie final rule; 
the availability of applications for 
review and the use of technology to 
facilitate review of trust acquisition, 
applications. Collectively, the ■ 
comments received contained various 
opposing views about the identified 
issues of concern. For example, 



comments stated that the Department 
should withdraw the final rule in 
whole, withdraw the final rule in part, 
amend the final rule to include certain 
provisions, or make the final rule 
effective immediately. 

The Department sought comments 
about prioritizing individual _ 
applications for land into trusTfor 
housing or home site purposes under a 

new proposed rule expediting ■■-—-- - 

applications containing five (5) acres of 
land or less for individual housing 
needs. Comments were received both 
supporting the individual applications 
for Indian housing priority and 
. opposing the individual applications for 
Indian housing priority. Comments also 
noted that identifying housing or home 
site applications as acquisitions 
containing five (5) acres of land or less 
for the purpose of meeting individual 
housing needs was of little benefit to 
tribal housing issues/needs. Another 
area the Department sought comments 
on was the advisability of requiring 
* tribes to submit land use plans for off- 
reservation acquisitions and for the 
designation of TLAA. The Department 
considered requiring that tribes submit 
land use plans for off-reservation 
acquisitions and requiring that the 
applications contain a land iise plan for 
the TLAAs, which the Secretary would 
approve as part of her review and * 
approval. Comments received opposed 
the requirement for submission of aland 
use plan in an application for off- 
reservation acquisitions noting that the 
final rule already requires the 
submission of enormous .ammurts. of : 
information concerning the use of the ~ * 
land. Comments, while not specifically 
solicited, strongly opposed the 
establishment of TLAAs, 

The Department also solicited 
comments on clarifying the standards 
that will be used by the Secretary to 
determine whether to approve an 
application and defining the burdens of 
proof required for the applicant and^ 
those opposing a trust application. The 
Department noted in its proposed 
withdrawal notice that it was 
considering new regulatory language 
that for on-reservation acquisitions, a 
tribe or individual must show by 
substantial evidence that the acquisition 
facilitates tribal self-determiuation, 
economic development, Indian housing, 
land consolidation, or natural resource 
protection. The Department further 
considered requiring that opponents of 
on-reservation trust acquisitions show 
by clear evidence that -the acquisition 
will result in severe negative impact to 
the environment or severe harm to the 
local government. For off-reservation . 
acquisitions, the Department considered 



requiring that tribes show by substantial 
evidence that the acquisition is 
necessary to facilitate tribal self- 
determination, economic development, 
Indian housing, land consolidation, or 
natural resources protection, and the 
tribe be further required to show that no 
demonstrable harm to the local 
community is realized. The Department 
also considered requiring that 
~- opponents Trf-trffcreserratitm — — — 
acquisitions show by clear evidence that 
the acquisitions will result in significant 
harm to the local community or severe 
negative impacts to the environment. 
Some commenters indicated confusion 
or lack of understanding of the criteria 
set out in the final rule. Comments 
received stated that the standards were 
not fair in that the "substantial 
evidence" burden of proof for the 
applicant is a lesser standard than the 
"clear evidence" requirement for the 
opponent of the application. Comments 
also stated that the existing standards 
are fair and provide sufficient criteria 
for a decision and need not be further 
amended. Additional comments stated 
that standards were burdensome and 
could not be met by an applicant. 

In addition, comments were requested 
addressing the time-frames established 
for comment by the state and local ■ 
communities and the uses of computer 
technology. Comments were split on the 
amount of time to allow for review, 
some commenters stating that the final 
rule allowed sufficient time to review 
applications and other requesting even 
more time than the additional 30 days 
. the final jul.e allowed to jeview ... , » , : „ , 
applications. Comments addressing the 
use of computer technology and the 
Internet were generally in support of 
using such tools to expedite review of 
applications and the decision-making 
process. 

The Department finds that it is 
impracticable and inefficient to repeal 
only part of the final rule as the Bureau 
of Indian Affairs needs clear direction 
and standards to process land into trust 
applications. Considering the variety of 
comments received, the Department has 
decided to withdraw the final rule in 
whole to address these specific areas of 
concern in a new rule. Consistent with 
Departmental policy to consult with 
federally-recognized Indian tribes on 
proposed Federal actions that impact 
Indian tribes, the Department will 
conduct consultation with Indian tribes 
on the following areas in its efforts to 
promulgate a new rule: applications for 
housing or home site purposes to meet 
individual housing needs; the 
requirement of land use plans; the 
standards of review used in reaching a 
determination of whether to accept land 
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into trust; the availability of 
applications for review; and the use of 
computer technology prior to the 
proposal of a new Acquisition of Title " 
to Land in Trust rule. 

The Department has determined that 
the withdrawal of the final rule entitled 
"Acquisition to Title to Land in Trust" 
must be effective immediately in order 
to prevent its becoming effective upon 
the~e5^iratibnbTfEe notice of delay as "~ 
published on August 13, 2001, (66 FR 
42415), and to allow for the current 25 
CFR Part 151 to remain in effect during 
the pendency of the development of a 
new rulemaking addressing this matter. 
The Department/ therefore, shows good 
cause for the immediate effective date of 
this rule in accordance with 5 U.S.C. 
553(d). 

Dated: November 5 , 200 1 . 
Neal A, McCaleb, - T 
Assistant Secretcuy-^lndian Affairs. 
[FR Doq.^1-28222 Filed 11-8-01; 6;45 ami , 
BILUNG CODE 431 D-02-P 
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DEPARTMENT OF AGRICULTURE $ 
Forest Service ■ ' 
36 CFR Part 242 

DEPARTMENT OF THE INTERIOR f 
- Fish and Wildlife Service 

50 CFR Part 100 - 

Subsistence -Management Regulations 
for Public Lands in Alaska, Subpart D; 
Temporary Closure of Seasohs'arid 
Changes tn Harvest Limits for Moose , 
In Unit 22 and Deer in Unit 8 - 

AGENCIES: Forest Service, USDA; Fish ■ , 
and Wildlife. Service, Interior. 

ACTION: Temporary closure of seasons 
and changes in harvest limits. 

SUMMARY: This provides notice of the ■_'. 
Federal Subsistence Board's temporary 
closure and changes in harvest limits to 
protect moose populations in Unit 
22(B), (D), and (E), and to help the ,, 
recovery of deer populations in Unit 8. , 
These regulatory adjustments and the -..i 
closures provide an exception to the : 
Subsistence Management Regulations 
for Public Lands in Alaska, published in 
the Federal Register on June 25, 2001. - 
Those regulations established seasons, 
harvest limits, methods; and means 
relating to the taking of wildlife for 
subsistence uses during the 2001-2 QQ 2 
regulatory year. 

DATES: The original emergency actions 
were effective August 1, 2001 through 



September 29, 2001. The extension of 
the emergency actions (temporary" 
closure and changes to harvest limits) 
will be effective September 30, 2001 
through March 31, 2002. 
FOB FURTHER INFORMATION CONTACT: -.- 

Thomas H. Boyd, Office of Subsistence 
Management, U.S. Fish and Wildlife ^ 
. Service, telephone (907) 786-r3888. For 
qu estions s p ecific to Nation al Forest 
System Tinas, contact Ken Thompson, " 
Subsistence Program Manager, USDA— 
Forest Service, Alaska Region, 
telephone (907) 786-3592. 

SUPPLEMENTARY INFORMATION: 
Background ■ 

Title Vm of the Alaska National 
Interest Lands Conservation Act 
(ANILCA) (16 U.S.C. 3111-3126) 
requires that the Secretary of the Interior 
and the Secretary of A^cultdre ■ \ 
(Secretaries) implement a joint program 
to grant a preference for subsistence . 
uses of fish and wildlife resources pri 
public lands in Alaska, unless the State ^ 
of Alaska enacts and implements laws, 
of general applicability that are? , ..'■ 
consistent with ANILCA and fhat '_; : 
provide for the subsistence definitipn,. : 
preference, and participation specitled 
in Sections 803 , 804 , and 805 of ' V- ; ; " : - 1 
ANILCA. In December 1989, the" Alaska 
Supreme Court ruled thai the rural 
preference in the State subsistence v .. 
statute violated the Alaska Constitution, 
and, therefore, negated State compliance 
with ANILCA. ' : ■ 

The Department of the Interior and 
the Department of Agriculture 
(Departments) assumed, on July 1, 1990, 
responsibility for implementation of , 
Title VUI of ANILGA on public lauds. 
The Departments administer title VIII 
through regulations at title 50, part 100 
and title 36, part 242 of the Code.c/L ,,, ..... 
Federal Regulations (CFR). Consistent 
with Subparts A, B, and C of these ..-".' 
regulations, as revised January 8, 1999, 
(64 FR 1276), the Departments 
established a Federal SubsistenceBoard 
to administer the Federal Sub sistence 
Management Program. The Board's <- 
composition includes a Chair appointed 
by the Secretary of the Interior with 
concurrence of the Secretary of 
Agriculture; the Alaska Regional 
Director, U,S. Fish and Wildlife Service; 
the- Alaska Regional Director, National 
Park Service; the Alaska State Director, 
Bureau of Land Management; the Alaska 
Regional Director, Bureau of Indian 
Affairs; and the Alaska Regional 
Forester, USD A Forest Service. Through 
the Board, these agencies participate in 
the development of regulations for 
Subparts A, B, and C, which establish 
the program structure and determine 



which Alaska residents are eligible to 
take specific species for subsistence 
uses, and the annual Subpart D 
regulations, which establish seasons, 
harvest limits, and methods and means 
for subsistence take of species in 
specific areas. Subpart D regulations for 
the 2001-2002 wildlife seasons, harvest 
limits, and methods and means were . 
published on June 25, 2001,; (66 FR 
^3744j^B eeatLse tin s-re de r e la te s t o — re- 
public lands managed by an agency or 
agencies in both the Departments of -,. 
Agriculture and the Interior, identical 
closures and adjustments would apply 
to 36 CFR part 242 and 50 CFR part JpO. 

The Alaska Department of Fish and 
Game (ADF&G), under the direction of 
the Alaska Board of Game, (BOG), r> 
manages the general harvest and State 
subsistence harvest on all lands aha, 
waters throughout Alaska, However, on - 
Federal lands and waters, the Federal , 
Subsistence Board implements a '■'_' 
subsistence priority for rural residents^ ;.". 
as* provided b^ Title Vi£ of ANltCA^In [ 
providing this priority, the Board may, 
when necessary ; preempt State harvest 
regulations for fish or wildlife on ; ]'_']" 
Federal lands aid waters. 

The temporary changes for early ■/: 
closure of seasons £nd changes in ; -.,: 
harvest limits is necessary to protect 
declining moose populations on the \ ' 
Seward Peninsula, and to help "deer ; " . 
populations on Kodiak : Island and 
adjacent islands to continue recovery' 
following severe winter mortality that 
took place during the winter of 1998-799. 
This temporary change is authorized 
and, m^accordance withlS Q CFR ...'....", 
100.19(e) and 36 CFR 242. 19(e). 

Unit22Moose . : f , j -,.*■ ■<■ -y 

Moose populations in Unit -22 have 
declined in recent years from a overall 
population that ranged from 7,000 to 
10,000 during the late 1980s to recent 
estimates of 5,000 to 7,000 animals. The 
declines are thought to be a result of 
winter mortality and lower calf survival. 

The Federal subsistence moose 
harvest in Unit 22(D) for that portion 
within the Kuzitriri drainage was 
restricted to antlered bulls by the 
Federal Subsistence Board in 1998 due 
to the declining local moose population 
and heavy hunting pressure. As a result 
of a continuing regional trend in 
declining moose populations, the 
Federal Subsistence Board, in 2000, also 
restricted the harvest in Unit 22(B) to 
bulls only. 

On July 13, 2001 the Alaska 
Department of Fish and Game using i 
their emergency authority, shortened, ,-. 
but did not close, moose, hunting 
seasons in four portions of Unit 22: Unit 
22(B) west of the Darby Mountains/Unit 
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United States Department of the Interior 



Office of the Solicitor 

1 849 C STREET N.W. 
WASHINGTON, DC 20240 



NOV 3 2007 




TO: Heather Kendall & Andrew Harrington 

RE: Aliachak v. DOI 

FROM: David Moran, SOL - DL 



Enclosed is the informal administrative record that has been compiled to this date. As 
agreed, the informal record is being provided for informational and discussion purposes 
only and is not intended to constitute the formal and/or complete administrative record in 
the matter referenced above. Further, please note that in the event additional documents 
relevant to this case are located copies of the same will be provided to you. Finally, 
attached you find a preliminary draft privileged document log. As is the case with the 
informal record, this log is being provided for informational and discussion purposes only 
and is not intended to constitute the formal privileged document log in the matter 
referenced above. If you have any questions or need additional information, please feel 
free to contact me at 202-208-3358, 



cc: Dan Steele 
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United States Department of the Interior 



Office of the Solicitor 

1849 C STREET N.W. 
WASHINGTON, DC 20240 



NOV 3 2007 



TO: 
RE: 
FROM: 



Heather Kendall & Andrew Harrington 



Aliachak v. DOI 

David Moran, SOL - DIA 



f/^ 



Enclosed is the informal administrative record that has been compiled to this date. As 
agreed, the informal record is being provided for informational and discussion purposes 
only and is not intended to constitute the formal and/or complete administrative record in 
the matter referenced above. Further, please note that in the event additional documents 
relevant to this case are located copies of the same will be provided to you. Finally, 
attached you find a preliminary draft privileged document log. As is the case with the 
informal record, this log is being provided for informational and discussion purposes only 
and is not intended to constitute the formal privileged document log in the matter 
referenced above. If you have any questions or need additional information, please feel 
free to contact me at 202-208-3358. 



cc: Dan Steele 
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AKIACHAK NATIVE COMMUNITY v. DEPARTMENT OF THE INTERIOR 

PRELIMINARY DRAFT PRIVILEGED DOCUMENT LOG 
(For Discussions Purposes Only) 



Date 

9/14/95 
9/15/95 
1/29/96 
4/4/96 

5/9/96 

2/18/97 

3/4/97 



Document 



E-mail from Robert Anderson to John Leshy re; Alaska gaming lawsuit 

E-mail from John Leshy to Lauri Adams re: Venetie appeal 

E-mail from Lauri Adams to Roger Hudson re; Trust land acquisitions 

Note from Wayne Nordwall to Bob Anderson re; Amendment to land 
acquisition regulations 

Letter from Lynn Peterson to Robert Bundy re: Acquisition of trust land 
on behalf of Indians 

Memorandum from Lauri Adams to John Leshy re: Impact and 
implications of 9 th Circuit's decision in Venetie 

E-mail from Roger Hudson to Lauri Adams re: Sandy's memo re taking 
land into trust 



5/6/97 



Memorandum from Sandra Ashton to Carol Russel re: Indian Country in 
Alaska 



7/18/97 

7/26- 
8/18/97 

8/13/97 



E-mail from Scott Keep to Sandra Ashton re: If DOI takes land into trust 

Working drafts of a proposed memorandum from the Solicitor to the 
Secretary re: Acquisition of land in trust for Alaska natives and tribes 

E-mail from Roger Hudson to John Leshy re: Proposed edits of 8/12/97 
draft of Alaska trust lands memo 



8/15/97 
8/18/97 

8/18/97 
8/18/97 



E-mail from Roger Hudson to John Leshy re: Comments on Alaska trust 
lands memo rec'd 8/15/97 

E-mail from Roger Hudson to John Leshy re: Alaska trust lands memo - 
latest version(s?) 

E-mail from John Leshy to Sandra Ashton re: Alaska lands edits to draft 

E-mail from Bob Anderson to Heather Sibbison re: Alaska trust lands 
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AKIACHAK NATIVE COMMUNITY v. DEPARTMENT OF THE INTERIOR 

PRELIMINARY DRAFT PRIVILEGED DOCUMENT LOG 
(For Discussions Purposes Only) 



4/2/99 

5/18/99 

2/26/99 
8/16/00 

8/17/00 

12/21/00 

1/26/00 



E-mail from Roger Hudson to Dennis Hopewell re: Proposed regs on 
taking land in trust 

E-mail from Roger Hudson to Marilyn Heiman re: Draft revisions to 25 
CFR part 151 

Working draft of proposed rule, 25 CFR part 151 

Fax cover sheet in connection with transmission of documents re: 
Acceptance of land in trust in Alaska 

E-mail from Roger Hudson to John Leshy re: A "Heads Up" regarding 
taking land in trust in Alaska 

E-mail from Roger Hudson to Laurie Adams re: Taking land in trust in 
Alaska; Final rule revising CFR part 151 

E-mail from Lauri Adams to Roger Hudson re: Taking lands in trust in 
Alaska 



1/05/01 



4/25/01 



E-mail from Mary Anne Kenworthy to Roger Hudson re: Par 151 regs re 
taking land in trust in Alaska 

E-mail from Roger Hudson to Mary Anne Kenworthy re: Taking land in 
trust in Alaska 



4/25/01 



E-mail from Scott Keep to Mary Anne Kenworthy re: Taking land in trust 
in Alaska 



2/05/02 



E-mail from Mary Anne Kenworthy to Phil Hogan re: Lands in trust in 
AK 
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Date: Friday, January 4, 2008 2:38 PM 

From: Steele, Daniel (ENRD) < Daniel. Steele® usdoj.gov> 

To: kdmoran@cox.net 
Subject: FW: Record in Akiachak/Kavairlook 



Dave, attached find Andy's self explanatory e-mail, Dan 

Original Message 

From: Steele, Daniel (ENRD) 

Sent: Monday, December 31, 2007 9:39 AM 

To: 'Andy Harrington' 

Cc: Heather Kendall-Miller; Denise Bakewell 

Subject: RE: Record in Akiachak/Kavairlook 

Thanks for bringing these to my attention. I'll pass this along to 
David for an early decision. Dan 

Original Message 

From: Andy Harrington [aharringtongalsc-law.org] 

Sent: Friday, December 28, 2007 9:39 PM 

To: Steele, Daniel (ENRD) 

Cc: Heather Kendall -Mi Her; Denise Bakewell 

Subject: Record in Akiachak/Kavairlook 

Dear Dan, 

Below is a list of materials contained in the folders that we think 

probably 

do not need to be included in the record. This may save some time in 

assembling, scanning etc., and simplify some of the tasks for Dave. 

The following documents we think are irrelevant and could be excluded 



Date Folder Position Item 

12/20/1965 

1 

4 

Memo from Asst Sec to all Area Directors re lands not within 
exterior 
borders of reservation 

2/6/1986 
1 
5 
Press Release re off-reservation lands & gaming 

3/26/1987 
1 
6 

Memo from Asst Sec to all Area Directors re lands associated w 
gaming 

11/10/1988 
1 
7 
Briefing Paper - whether Asst Sec should approve all off-res land 



http://webmail.east.cox.net/do/mail/message/preview?msgId-INBOXDELIM 1 3 975 1 /7/2008 
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acquisitions & acqs for gaming 

11/18/1988 

I 

8 

Memo from Actng Asst Sec to all Area Directors - delegating 
approval 
authority to area directors 

5/17/1991 

1 

10 

Memo from Asst Sec (Brown) to all Area Directors - interim guidance 
re 
of f -reservation acqs 

4/1/1987 
1 

21 
25 CFR Part 151 "Attachment No. 1" 

Undated (1990?) 
1 

31 
Excerpt from IBIA decision squibs from 1990 

Undated 

2 

7,12 

Departmental Manual Part 602 ch. 2 (5 pages; duplicate copies of 
page 
602DM6.2J) 

3/18/1980 
2 

9,11 

Department Manual Part 516 ch. 6 (4 pages) (2 copies) 

11/16/1994 
2 
7 

Changes to Departmental Manual 516 DM 6 App 4 re NEPA (4 pp) (2 
copies) 

4/1/1997 
2 

10 
Copy o£ Part 151, land acquisitions (2 copies) 



The following are published opinions or statutes which, even if 
relevant, we 
can exclude; 



8/16/1985 
1 

32 
Florida v Dept Int., 768 F.2d 1248 (2 copies in folder 1) 

7/25/1989 
1 
33 



http://webmaiLeast.cox.net/do/mail/message/preview?msgId=INBOXDELM 1 3975 
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City of Eagle Butte v. Aberdeen Area Director, 17 IBIA 192 

Undated 
1 

22 
25 USC 4 65 "Attachment No. 3" 

Undated 
1 

26 
25 USC 467 "New Indian Reservation": "Attachment No. 8" 

5/1/1936 
2 

13 
Session Law, extending IRA to Alaska 

5/7/1997 
3 

3a 
McAlpine v. US, 112 F.3d 1429 (10th Cir. 1997) (2 copies, folders 3 



and 
4) 



10/15/1996 



OS S Ct vacation of judgment in SD v. USDI (2 copies, folders 2 



and 4) 



11/7/1995 

4 

6 

SD v. US Dept Interior, 69 F.2d 878 (8th Cir. 1995) (2 copies, 
folders 
2 and 4 J 

9/25/2000 
4 
7 
Connecticut v. Blumenthal, 228 F.3d 82 (2d Cir. 2000) 

1/25/1991 
1 

11 
Jack & Shirley Baker v. Muskogee Area Director, 98 ID 5 



Finally, the following are relevant and should be included, but there 

are 

duplicate copies: 



1/5/1995 
3 

3c 

Fed Reg publication of request for comments re Alaska prohibition 
(folders 1 & 3) 

11/9/2001 
3 
3d 



http://webmaiLeast.cox.net/do/mail/message/pre view?msgId-INBOXDELIMl3975 
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Fed Reg publication of withdrawal of final rule (folders 1 & 3) 



We're not necessarily objecting to inclusion of these items in the 

record if 

you and Dave think there's some reason to have them; we just think it'll 

be 

easier for you and us and the court if these aren't clogging up the 

record. 

If some item does turn out to be crucial as the case advances, whoever 

thinks it's important could move to supplement, 

Hope your holidays are going well! 

P*ndy Harrington r Executive Director 
Alaska Legal Services Corporation 
1648 South Cushman, Suite 300 
Fairbanks AK 99701 
907-452-5181 
Fax 907-456-6359 

Please visit our legal help website at www. alas ka la w help * org 
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Bureau of Indian Affairs, Interior 



PART 151— LAND ACQUISITIONS 

Sea 

151.1 Purpose mnd scope* 

251-2 Definitions. 

151-3 Land acquisition policy. 

15 1.4 Acquisitions in trust of lands owned 
in fee by an Indian. 

151.5 Trust acquisitions in Oklahoma 
under Section 5 of the LH_A- 

151.6 Exchanges- 

151.7 Acquisition of fractional interests. 



§151.1 

Set 

151.8 Tribal consent for nonmember acqui- 
.iiUoryL 

151.9 Requests for approval of acquisitions. 

151.10 Factors to be considered in evaluat- 
ing requests. 

151.12 Act ton on requests. 

151.12 Title examination. 

151.13 Formalization of acceptance. 

Au-thomtt: R5, 161: 5 U.S.C. 301. Inter- 
pret or apply 46 StaL 1106. as amended: 46 
stat. 1471. as amended: 48 staL 985. as 
amended: 49 Stat. 1967, as amended; 53 StaL 
1129: 63 StaL 605: 69 StaL 392. as amended: 
70 StaL 290. as amended: 70 StaL 626: 75 
StaL 505: 77 StaL 349: 78 SlaL 389: 78 StaL 
747; 82 StaL 174. as amended: 82 StaL 884: 
84 StaL 120: 84 StaL 1874; 86 StaL 216: 86 
StaL 530: 86 StaL 744: 88 StaL 78: 88 StaL 
81; 88 StaL 1716: 88 StaL 2203: 68 StaL 2207: 
25 U.S-C- 409a, 450h, 451. 464. 465. 487. 488. 
489, 501. 502. 573. 574. 576, 608. 608a, 610. 
610a. 622. 624. 640d-10, 1466. and 1495. and 
other authorizing acta. 

Soukce 45 FR 62036. SepL 18. 1980. 
unless otherwise noted. Redesignated at 47 
FR 13327. Mar. 30. 1982. 

Caoss-RimtEHcn For regulations pertain- 
ing to: The inheritance of interests in trust 
or restricted land, see Farts 15. 16, and 17 of 
this title and 43 CFR Part 4: the purchase 
of lands under the BIA Loan Guaranty. In- 
surance and Interest Subsidy program, see 
Fart 103 of this title: the exchange and par* 
tition of trust or restricted lands, see Part 
152 of this title: land acquisitions authorized 
by the Indian Self-Determination and Edu- 
cation Assistance Act. see Farts 272 and 276 
of this title; the acquisition of allotments on 
the public domain or in national forests, see 
43 CFR Part 2530: the acquisition of Native 
allotments and Native townsite lots in 
Alaska, see 43 CFR 2561 and 2564: the ac- 
quisition of lands by Indians with funds bor- 
rowed from the Farmers Home Administra- 
tion, see 7 CFR 1S23 Subpart N. the acquisi- 
tion of land by purchase or exchange for 
members of the Osage Tribe not having cer- 
tificates of competency, see II117JB and 
158LM of this title. 

9 151.1 Purpose and scope* 

These regulations set forth the au- 
thorities, policy, and procedures gov- 
erning the acquisition of land by the 
United States in trust status for indi- 
vidual Indians and tribes. Acquisition 
of land by individual Indians and 
tribes in fee simple status is not cov- 
ered by these regulations even though 
such land may. by operation of law. be 
held in restricted status following ac- 
quisition. Acquisition of land in trust 
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§151.2 

status by inheritance or escheat Is not 

covered by these regulations. These 

refutations do not cover the acquisi- 

"on pf and in trust status In the State 

« m ^ . exce P l acquisitions for the 
Metlakatla Indian Community of the 
Annette Island Reserve or it members. 

6 151.2 Definitions. 

(a) "Secretary" means the Secretary 
of the Interior or his authorized repre- 
sentative acting under delegated au- 
tnonty. 

<b> "Tribe" means any Indian tribe. 
Dand. n^ion. pueblo, community, ran- 
chena. colony, or other group of Indi- 
ans, including the Metlakatla Indian 
Community of the Annette Island Re- 
serve, which is recognized by the Sec- 
retary as eligible for the special pro- 
grams and services from the Bureau of 
Indian Affairs. For purposes of acqui- 
ri *?? 5^* under tbe authority of 25 

?•£?" -I 88 and 489 ' or ° th « statutory 
authority which specifically author- 

Iff ^t acquisitions for such corpo- 
rations. "Tribe" also means a corport 
Uon chartered under section 17 of the 

U.S.C. 477) or section 3 of the Act rxf 
June 26. 1936 (« Stat . ^^ **g 

(c) "Individual Indian" means: 
(1) Any person who is an enrolled 
member of a tribe; «*rouea 

<2> Any person who is a descendent 
of such a member and said descendant 

m^™.^ *' J 934 - Physically resM- 
tag on a federaUy recognized Indian 
reservation: •—» *naan 

Jtl\ ^i y 0the J person Possessing a 

total of one-half or more dem# 

Indian blood of a tribe; ae 8ree 

(*) Par purposes pf acquisitions out. 

Indian also means a person who 
meets the qualifications of M*™nh 

-Tribe includes any Alaska Native 
Village or Alaska Native Group which 

5JS r S Md by thc *«t^L w ig 

ic^from the Bureau of Indian Af- 

stiaL^T 151 ^ d " or ">«"« *n trust 
status^ means land the title to which 

£r h ^ d * w, 5* by "» *nit£s££ 
/or an individual Indian or a tribe!^^ 



25 CFR Ch. I (4-1-87 Edition) 

(e> "Restricted land- or "land in re- 
stneted status" means land the title to 
whl ** if ht )A by. m individual Indian 
or a tribe and which can only be alien- 
ated or encumbered by the owner with 
the approval of the Secretary because 
of limitations contained in the convey- 
ance instrument pursuant to Federal 
law or because of a Federal law direct 
iy imposing such limitations. 

(f) Unless another definition is re- 
quired by the act of Congress author* 
izing a particular trust acquisition, 
Indian reservation" means that area 
of land over which the tribe is recog- 
nized by the United States as having 
governmental jurisdiction, except 
that, in the State of Oklahoma or 
where there has been a final Judicial 
determination that a reservation has 
been disestablished or diminished, 
Indian reservation" means that area 
of land constituting the former reser- 
vation of the tribe as defined by the 
Secretary* 

(g) "land" means real property or 
any interest therein. 

(h) '"Tribal consolidation area- 
means a specific area of land with res 
spect to which the tribe has prepared, 
and the Secretary has approved, a 
plan for the acquisition of land in 
trust status for the tribe. 



9 151-3 Land Acquisition policy. 

Land not held in trust or restricted 
status may only be acquired for an in- 
dividual Indian or a tribe in trust 
status when such acquisition is au- 
thorized by an act of Congress. No ac- 
quisition of land in trust status, in- 
cluding a transfer of land already held 
in trust or restricted status, shall be 
valid unless the acquisition is ap- 
proved by the Secretary. 

(a) Subject to the provisions con- 
tained in the acts of Congress which 
authorize land acquisitions, land may 
be acquired for a tribe in trust status 
(1) when the property is located 
within the exterior boundaries of the 
tribe's reservation or adjacent thereto, 
or within a tribal consolidation area: 
or, (2) when the tribe already owns an 
interest In the land or. (3) when the 
Secretary determines that the acquisi- 
tion of the land is necessary to facili- 
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Bureau of Indian Attain, Interior 

tate tribal self-determination, econom- 
ic development, or Indian housing. 

(b) Subject to the provisions con- 
tained in the acts of Congress which 
authorize land acquisitions or holding 
Jand in trust or restricted status, land 
may be acquired for an individual 
Indian in trust status (1) when the 
land is located within the exterior 
boundaries of an Indian reservation, 
or adjacent thereto; or. (2) when the 
land is already in trust or restricted 
status. 

fi 151.4 Acquisition! in trust of lands 
owned in fee by an Indian. 

Unrestricted land owned by an indi- 
vidual Indian or a tribe may be con- 
veyed into trust status, including a 
conveyance to trust for the owner, 
subject to the provisions of this part. 

9 151*5 Trust acquisitions in Oklahoma 
under Section 5 of the LRJL 

In addition to acquisitions for tribes 
which did not reject the provisions of 
the Indian Reorganization Act and 
their members, land may be acquired 
in trust status for an individual Indian 
or a tribe in the State of Oklahoma 
under Section 5 of the Act of June 18 
1934 (48 Stat 985: 25 U.S.C. 465), If 
such acquisition comes within the 
terms of this part. This authority is in 
addition to ail other statutory author- 
ity for such an acquisition. 

9 151.6 Exchanges. 

An individual Indian or tribe may ac- 
quire land in trust status by exchange 
If the acquisition comes within the 
terms of this part. The disposal as- 
pects of an exchange are governed by 
Part 152 of this title. 

9 151-7 Acquisition of fractional interests. 

Acquisition of a fractional land in- 
terest by an individual Indian or a 
tribe in trust status can be approved 
by the Secretary only if: 

(a) The buyer already owns a f rac* 
Uonal interest in the same parcel of 
land: or 

(to) The interest being acquired by 
the buyer is In fee status; or 

(c) The buyer offers to purchase the 
remaining undivided trust or restrict- 
ed interests in the parcel at not less 
than their fair market value; or 



§151.10 

Cd) There is a specific law which 
.^T an ' 3 to the particular buyer _ _the 
right to purchase an undivided inter- 
est or interests in trust or restricted 
land without offering to purchase all 
of such interests; or 

<e) The owner of a majority of the 
remaining trust or restricted interests 
in the parcel consent in writing to the 
acquisition by the buyer. 

9 151.8 Tribal consent for nonmember ac- 
quisitions. 

An individual Indian or tribe may ac- 
quire land in trust status on a reserva- 
tion other than its own only when the 
governing body of the tribe having ju- 
risdiction over such reservation con- 
sents in writing to the acquisition; pro- 
vided, that such consent shall not be 
required if the individual Indian or 
the tribe already owns an undivided 
trust or restricted interest in the 
parcel of land to be acquired. 

9 151,9 Request* for approval of acquisi- 
tions. 

An individual Indian or tribe desir- 
ing to acquire land in trust status shall 
file a written request for approval of 
such acquisition with the Secretary. 
The request need not be in any special 
form but shall set out the identity of 
the parties, a description of the land 
to be acquired, and other information 
which would show that the acquisition 
comes within the terms of this part. 

6 151.10 Factors to be considered in evalu* 
atinf request!. 

In evaluating requests for the acqui- 
sition of land in trust status; the See* 
retary shall consider the following fac- 
tors: 

(a) The existence of statutory au- 
thority for the acquisition and any 
limitations contained in such author- 
ity; 

(to) The need of the individual 
Indian or the tribe for additional land: 

(c) The purposes lor which the land 
wfll be used; 

(d) If the land Is to be acquired for 
an individual Indian, the amount of 
trust or restricted land already owned 
by or for that individual and the 
degree to which he needs assista nc e in 
handling his affairs; 
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§151.11 

<e> If the land to be acquired Is in 
unrestricted fee status, the impact on 
the State and its political subdivisions 
resulting from the removal of the land 
from the tax rolls; 

(f) Jurisdictional problems and po- 
tential conflicts of land use which may 
arise: and 

(g) If the land to be acquired is in 
fee status, whether the Bureau of 
Indian Affairs Is equipped to discharge 
the additional responsibilities result- 
ing from the acquisition of the land in 
trust status. 

§ 151-11 Action on requests. 

The Secretary shall review all re* 
quests and shall promptly notify the 
applicant in writing of his decision. 
The Secretary may request any addi- 
tional information or justification he 
considers necessary to enable him to 
reach a decision. If the Secretary de- 
termines that the request should be 
denied, he shall advise the applicant 
of that fact and the reasons therefor 
in writing and notify him at the right 
to appeal pursuant to Fart 2 of this 
title. 

fi 151.12 Title examination. 

If the Secretary determines that he 
will approve a request for the acquisi- 
tion of land from unrestricted fee 
status to trust status, he shall acquire, 
or require the applicant to furnish, 
title evidence meeting the Standard* 
For The Preparation of Title Evidence 
In Land Acquisitions by the United 
States, issued by the U.S* Department 
of Justice. After having the title evi- 
dence examined, the Secretary shall 
notify the applicant of any liens, en- 
cumbrances, or infirmities which may 
exist. The Secretary may require the 
elimination of any such liens, encum- 
brances, or infirmities prior to taking 
final approval action on the acquisi- 
tion and he shall require elimination 
prior to such approval if the liens, en- 
cumbrances, or infirmities make title 
to the land unmarketable. 

151,13 Formalization of acceptance. 

Formal acceptance of land in trust 
status shall be accomplished by the is- 
suance or approval of an instrument of 
conveyance by the Secretary as is ap- 
propriate in the circumstances. 



25 CFR Ch. I (4-1-87 Edition) 
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25 §464 



zA 



INDIANS 



§ 465. Acquisition of lands, water rights or surface rights- an. 
propnaaou; title to lands; tax exemption * 

■(J i «5 ^ y ,^m 7,f lte ' antod I™™" » «<*»» «1. *S2. «3 

w * *<"» 4o6 to 470, 471 to 473 474 47^ Alt t n a-iq j ™ •-T 1 . * 

shall be taken in the name of S Stal sJ2 £ Z\ ?* VYJ** ttUe 
or individual Indian for which** l2ff« JS J ° r ^ huSun *** 

(W 18, 1934, c. S76,(£2>48 Stat. 985.) 



94 
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Attachnent 



Gear 



This agency has under rons ider at ion an application for acquisition of land 
by the United States to be held in trust for the- benefit of: 

the ^ Tribe, or 

. * a member of the Tribe* 

The property is described ss follows: 



The determination whether to acquire this property in trust will be made 
in the exercise of discretionary authority which is vested in the Secretary 
of the Interior* To assist us in the exercise of that discretion, pursuant 
to regulations published at 45 Fed. Reg. 62034 (September 18. 1980), 25 CFR 
§151, we invite your comments on the proposed ncquisition. In particular, 
information on the following matters is requested: 

(1) The annual amount of property taxes currently levied on the 
property. 

(2) Any special assessments, and amounts thereof, which are currently 
assessed against the property. 

(3) Any governmental services which are currently provided to the 
property by your jurisdiction, 

(A) If subject to zoning, how the property is currently zoned. 

Information and comments should be addressed to this agency, to the attention 
of the undersigned. Any comments received within 30 days of the date of this 
letter will be considered. A copy of your comments will be made available 

t0 (name of applicant). A determination of whether to 

acquire the land in trust will be made by the Area Director, 

Area, Bureau of Indian Affairs, (address). If you have submitted comments^ 

within 30 days of this letter, you will be notified of the Area Director's 

determination. 



Sincerely, 
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M. 



OF 
D INSPECTION AKD POSSESSION 



(Lrnds oth.-r thonFcdcrnl building Sites) 



Taction o lthu.c^n^ -W p^o? l^si^^r ^ 

_ , StMc of t;uw Mexico, decipv.tod as 

containing 



_ acres, ^proposed to be) ucqui 



~n connection with the 



project, from 



of ^i/; Jtf t LtTf ito* M L ' ^/^ ***«*«. lines ,.«, jrn ,. rs 
Performed or any nntori,! Aav^h eT^rni^T^ W lcb ° r ^^ , '"- R 
nr-king of any repairs or improvLnts en said 1"h CO ™ e J ion With ^ 
inquiry of tho above-named vendor ("nd or" Jhi '' 1' that X n ' dc ' ; ^ ful 

pertained th,t nothing had been done on About's" d £•?" ^ ^ ' 
the past twelve months that would nn+i-M Premise: v.it.^n 

premises for work or labor p" m h any person to a lien upon s:.id 

">°r periomod or materials furnished. 

^* That I also made inoui rv np +w„ u 

occupants of said land) as to Tu (Their rirht 7 V ° nd ° r ( ; "' ° f '"" 

rights of possession of any pcni„ " £M J ° f P° 8 ""i°n. end the 

to show th:.t any person had ^ rltt? S^ *° ^ (th ° m) ' ^ d 
srad premises adverse to the Arils of th/,h 7 ° th,!r int * rc =* ** 

united States of America. <*°v e -ncncd vendor or the 

occu^antsftha^^oTelt o?'his <&T V?" < "« * ^ ***** 
no outstanding unrecorded deed, nortr-" I-- ^dge -d Relief thep, is 
ment adversely 6ffectin£ the tiUo^aid p^i.uT" ' " ^ in£trU " 

evidence wha'tcver of any vc^ld oT " f "" ^^ thcrc i= ™> 

cultural, manufacturing or other rZ* "^ ^^ f ° r Uinin £' "Cri- 

constructcd by or being'used th , ^1°°' n ° r ^ ditchcs «* c ™al= C 
nor any exploration or op, ratio, s X -Verity of the United States 

* ? = . or other minerals on' '££° ads^^t^ th^ dcVul °^ "»* <* ^ oil, 
rights now in existence owned or ZiL ♦ ? " t>rc r '° P' J "^ory 

P'rty under any reservation cont-i^S CtlVcly °xerci 5l .!l by --nv third 
issued by the United States for s^id Jand/'^ ^^ ^ PatCntS hc -tofore 

Qnd dil ^i^ *>«<* "Pon actual 

, nor, i 3 no outstanding right whatsoever in 
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uny p-.-rscn to the por.r.czr.icn of ::■ l-1 pr<:ni.:.<; e n .. r my .-u*" rdi-v rifM 
title, interest, lion, rr cotr.to, :xirtin C or b-.in r -::::.;rL-l in i,r is '"' 
snid premises except such r.c arc disclosed r.nd evidenced b« the- m.Mir- 
records. J ' 

6. Thr.t r.rid prnr.os .-.re now v -holly unoccuni- d i.nd vr fm t . ,/-..~i 
for tho occupancy of ' 

c.s tcMnt(c) at v;iU/Vr^ *nom disoW ^c) ox' ail ri C nt, title ~ 

interest in end to suid premises, executed on the d^ y f ' 

19 f has (h&vo) been obtained. ~ * 



Dated' this day n£ t 19 

ct 



-^^M- I <■ 



APPROVED : 



AR00767 



Case 1 :06-cv-01 405-RWR Document 21 -1 8 Filed 02/08/2008 Page 25 of 38 

A #«**»-*•*+ M . 6 • ": : . 1 






action wh;cn is w;tr.:- c lair^r;:::* excliiiic-n 11: .t\ :, I r Vr-iU lar^ 
Sit DM 6, Append ii i\ r.f.trjif.ciS requiie* :nc ; rcr-nr.u :~n of .in L\. 

1. None and position of person cwrOctmr, this :or^: 



2. Brief description af proposed 



action 



3, Answer the following questions "Ye*" or "No." 
Is the action one which r.-v: 

(a) . l bve sirx.::ican: adverse efrVcis on puM-.c ::raj;- and lafc:*-" 

Cb) Adversely a: fee: <u^h untrue feccrapme ci-irac: en sties as 
historic or cultural resources, park, recreation, cr 
refuse i.in^i, wilderness .ireas. wild or ^cmic r-.vcrj, sole 
or principal Jnnn:;,; -mcr aquifers, nnw :aml.nnds, wet- 
lands. f:«wri3i.i5. " rcrlacicallv sur.ifi^n; or crinc;»i 
areas. Lnc:uu:r lf ; those lis tec on the reparian: J s ^nonal 
Register oi Natural Lar-i&ariis? 

(C) tiavc hichlv wcr.trovt'rsial enviromcntal ?:(c*:'<* 

(d) Have hitfilv uncertain em-irznapntal et{?c~i nr involve urn one 
or unknown envircnnrnta] rises'* 

(e) Establish ,i precedent for future net inn or represent a decision 
in principle aixnrt a future consideration with significant 
envxrorrjt-r.tal effects? 

(:) fie* related te o*her actions with mdiv: du.nl! v insignificant 
but cimilatively siptificant cmriroiwk-nrnl ef*cvr*~ 

(Rj Aversely affect properties listed or nlipiblc far listing 
xr. the National Register of Historic Places" 

lh; Affect , a species listeJ or propo*rd to »v listed on the List 
o: Endangered or Threater**d Species'* 

UJ Threaten to violate a Federal, State, Wal, -r tribal Jaw or 
requirements i^ose<! for the protection nf rht* cm-irarxent or 
which require compliance with Executive Order UPS 3 iFloodplain 
Management ■ , rUecutive i>der 11990 fProu-cnnn ni fcetlandsj or 
the Fish and Wildlife Coordination Act? 

If any question was answered "Yes", an LA is required. 



signature v;f7 



Supp. 1, Release L, 2/22/2* 
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United States Department of the Interior 



BUREAU OF INDIAN AFFAIRS 

ALBUQUERQUE AREA OFFICE 

P.O. BOX 8S27 

ALBUQUERQUE. NEW MEXICO 87198 



IN «H) lUlt TO- 

320 - Real Estate 
Services 



jun 30 1S36 



Memorandum 



To: 



From 



Superintendents, Albuquerque Area 
Attention: Real Property Management 

Area Director 



Subject: Land Acquisition Policy - Title Insurance 

After working with land acquisition transactions over a number of years 
the Field Solicitor, Santa Fe, has recommended and the Area realty staff 
have agreed to a land acquisition policy of a strong preference for title 
insurance over a title abstract for title evidence. Therefore, please 
provide title insurance policies for the Field Solicitor for all land 
acquisitions. The Field Solicitor will only review a title abstract for 
transactions where there is the absence of a title insurance company to 
write a title insurance policy to cover the acquisition in question. 

There are several reasons for this preference for a title insurance 
policy. A title insurance policy provides better protection for the 
tribe and the United States. Transactions with a title insurance policy 
proceed a lot faster since the title insurance company has already 
reviewed the title records and points out possible areas of concern that 
need to be addressed. As you are aware, the title insurance policy 
should be written on the prescribed ALTA US FORM. 

If you have any questions about this policy, please advise. 





:* . 
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4Q6rRWR Document 21-18 Filed 02 

ft TTqcA-^T Mo, 8 



25 §467 



§ 467. New Indian reservations 

The Secretary of the Interior is hereby authorized to proclaim new Indian 
toengjps on lands acquired pursuant to any authoriV conlerr^ by ^ 
T™ *f £ ^ ^ 465 ' 466 t0 470 « 471 to 473 ' «* «S. 4?6 to 471 

Ci 52^ ° r t0 ^ SUCh '^ t0 "**•« '~™ions: /VuvS 
That lands added to existing reservations shall be designated for the exclu- 
sive use of Indians entitled by enrollment or by tribal membership to S- 
dence at such reservations. 

(June 18, 1934, c 576,(§_7j58 Stat. 986.) 

Cross References 

JS^r , £?, UBn ^ l""* ,0 "* "'-*««« «. sen section 1*61 of this title. 

£e£o b? ^T *??, *? Chi ' k * t i"^ -«*"»*• "«"*— of public £. for 
jd-jw by vulage of Klukwan .o be effective. sen section 1613 of TOe 43. Public 

""^ro?^^ " d AnaM - "-*■ -* — ta.-- —.21l«d4«. ID 
Ra0riC Sn £ e^^Jl 10 ^ triba W """ ta " d> " •—«« with Indian co««». 

T^^T 7 f™"' 00,,SeO, rf ,rib * J offidaJ * ** *«*>» «« of the title, 
lemtotw. colonies, or insular possessions of United Sum. and certain Indian tribes. anolic* 
boo to, see sections 473 and 473a of this title. ^^ «PP»"*- 



103 
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It) 




TRR 8 - 12 Wis. If inn. October 7, 1983 



CERTIFIED MAIL NO. P500 OSS 463 
RETURN RECEIPT REQUESTED 

Chairsan 

Hoard of Cotaissloners 
Souk County 
Baraboo, Wis. 53913 

Dear Chainxan: 



CM 



21* 1h!T J*"*?? Trib * h « by Tribal Resolution requested 
that the Secretary of Interior issue a proclamation whereby certain 
tribally^o^ed trust land located in Sauk County, Wisc^ii be 

5JL?S\F 2 da/ DOtlCe ° f th ° P™"** proclamation. T*e 

thf Svel^ e ^ CnK?r ° f thC St " C ° f «•««*« had advised Sat 
§ •§ th0 Governor does not oppose this proclamation. 



til 

a 

o 



X 






^ Se ^KwlStJr"?^?' 6 ^, »•«-««• ■** *» Seated within 

^n22* !f/?f '^J*' T ?™ hi ? 12 "«*• .««*• « tat. Town 



° f SSl/S * *?" ^«ic„Urly described by *etes and bounds 



^ ~ on attached Sheet "A. 11 

o 



>, c 



o 

* 




«!r?l ^ " ited Stat<8 " »»«v»ti*n land, hovavar. the procla- 
2 ^" reTOve «* question, as to the availability of faderai 
»™^ TT?" °? th8SO land$ OT whlch «vailability is contingent 
Ksd£rL inC »**«•»*«*» the reservation boundary. FurSer. 
l7fl~l t t™J T the8e landS Wil1 ** °^* X to Present jurisdiction 

SeMsctnsIn £^-5!" & * he ^^ St8t ~ of *»*« i» trust for 

carried aT^, If *!*? T ? b ? Ilw * Jime ° f 19E0 ' «* h " b «* 
carried as tax-exempt land since that tine. 



Sincerely, 
FRANCIS H. LARSON 



ACTING Su F«rintendent 
Encl. 




I tl * i ■ " » i — 



OCT I 2.I9B3 



rv 



It/ 



" : vT^ F ' irJ3a u ker ' Chairaan, Wisconsin HTlnacheeo Triba 
Frederic Hatch. Tribal Attorney 



fix- U2 zZU 
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Real Estate Services 
Acquisition and Disposal 



Honorable Jaaos Alford 

Mayor of Sault Ste* l&rle 

City Grant? Building 

Sault 3t#. Hirle, MlchiBU 1*9783 

Dear Mayor Alford* 



Vm 3 



The Sault St*. t£irie Tribe of Chlppeva Indians has, by tribal, resolution , 
requested that the Secretary of the Interior issue a proclamation vhareby 
certain tribally-ovned trust land vithin tbe city linite of Sault Ste* 
Karle* MlcM gsn, vill officially be proclaimed an Tnrtlati reservation* 
Oils letter terras as a 30-^lay notice of the Impending proclamation* 
The original fcO-acre reservation vaa establiab&d on Dece mber 13* 197*. 



Tbe proposed reservation area vill consist of approximately 79 (seventy- 
nine} acres of tribal trust land* Pursuant to Section 5 ot the Indian 
Bsorginl tatioa Act, the land vaa taken into trust by execution of 
Qoltclaia Deeds on December Z\ % 1976; January h 9 1977; and January 28, 
1977. 

The najor question of lav enforcement responsibility on trust lands 
vithin the Sault Ste. Marie Indian Reservation van acutually resolved vhea, 
on June 2, 1963, both the Bribe and yourself signed a lev Qxflorceaent 
Assistance Agreement (copy enclosed). In addition, the Tribe baa completed 
construction of an Tnrtlim Sousing Project on tbe proposed reservation land* 

By proclaiming these lands a part of tbe reservation, tribal ©embers 
presently residing on the property nay noir qualify for certain federal 
economic assistance progress previously unavailable to them* Tribal 
Jurisdiction over these lands vill essentially be identical to that which 
exists on tribal trust land lying vithin other Tndlan reservations* 



A 



jX-JL J6*»^^\/-vdh*<JU 



1 



Director, Office of 



xr 
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LAND TITLES & RECORDS OFFICE - ALBUQUERQUE 



October 1987 



CHECKLIST FOR DEEDS 

^ H t£ \ r A Deed . haS bee n completed Pursuant to regulations in 25 CFR 152 
and instructions in the Training Manual in Real Property Management 
Acquisition and Disposal, it is ready for transmittal to the Land 
Titles and Records Office for recording. Prior to mailing use this 
checklist covering 10 important portions :of a. DEED. 



I. 



ALLOIHENT NUMBER - This is the allotment number of the land 

described. 



II. DATE OF DEED - 



III. GRANTOR(S) - 



IV. GRANTEE (S) - 



V. INTEREST 

CONVEYED 



Date grantor signed. If all grantors do 
not sign at the same time, use date the 
fir st grantor signs. 

It is very important that correct date 
is entered as there may be a question at a 
later date whether a subsequently deceased 
grantor actually signed the deed. 

Name and Identification Number if the Tribe 
assigns permanent identification/census 
numbers, marital status. 

Be sure to indicate whether one of the 
Grantors holds only a life estate and so 
indicate. 

Show tribal affiliation of party or parties 
of the first part. 

From Trust to Unrestricted Status - show 
only name of Grantee. 

From Trust to Trust - Be sure to show, 

the United States of America in trust for" 
Grantee's or Grantees' name(s) and identifi- 
cation/census number (s) if a permanent number. 



All my (our) interest in 
An undivided 



or 
interest in 
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VI. DESCRIPTION - 



A* Reserva 

tions 



2 

Verify the land description. Bear in mind 
that a misplaced comma can change a land 
description. 

(a) A ten-acre parcel is written as 
SWiNElSEi (with no spaces or commas). 

(b) Abbreviations to be used in the 
descriptions are: 

Township(s) T. * Tps. 

Range (s) R* » & s * 

Section(s) sec, sees, (small "s") 

(c) The name of the meridian should be spelled 
in full. Each meridian has its own base ^ 
line, therefore the words "and base line" 
are omitted . 

Following the description, list any reservations 
which are being made by the grantor(s) . For 
example: 

(a) Reserving a Life Estate to the grantor(s). 

(b) Reserving a Life Estate in all minerals. 

(c) Reserving all minerals except coal which 
is reserved to the United States- 
There may be reservations which have been cited 
prior, if the prior owner owned a 1/1 interest. 
For example: 

(a) Subject to mineral reservation to (Name) 
by deed approved on * 

If applicable, the land being conveyed may be 
subject to a right-of-way for ditches or canals. 
The following is suggested for this reservation: 

(a) There is reserved a right of way for 
ditches or canals constructed by the 
authority of the United States pursuant 
to the Act of August 30, 1890 (26 Stat. 
391). 
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B. 



Lrriga- 
Lien 



Encum- 
brances 



. . . the following, if y° u 
If applicable, ^f^ igat ion Project may 
wish, the nanae of the 
also be included. 

first lien created by the Acts 
"Subject to a f irst -^ lQ) and Ju ly 1. 
fMirch 7, 1928 (« Stat, iwi d 

of Marcu . favor or tne « 

1932 (47 Stat. 564 ^ d conSt ruction, 

irrigation project. 

• *.,« of-way may be listed 



C, Authority 

for 
transaction 



Vll- 



SIGNATURE (S) 



VIII . ACKNOWLEDGMENT 



IX. APPROVAL 



x t R A Reservations, cite the Act of 
Snei", 1934 (48 Stat. 985). 

Por Tribes who ^^ST^ii b^'ifd. 

may oe other authorise 

, ^ Qt sien deed. Signature(s) 
Gratitor(s) must sign 

<-«o witnesses. 
"Y" requires two « iL1 
If Grantor uses <*" 

e , be in accordance 

crate "Statute of this 
Th e New Mexico Statutes state acklloW i e dged, 
state does not require deeds protectl on 
Lcept for »«rd££.^ purchase rs » 

trfaftr/nd without notice". 

n f Indian Affairs 
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For your information 209 DM 8 delegates 
authority from the Secretary of the Interior 
to the Assistant Secretary - Indian Affairs 
and to the Deputy Assistant Secretary - 
Indian Affairs, 

230 DM 3 delegates the authority of the 
Assistant Secretary - Indian Affairs to 
the Directors of the Bureau's Area Offices, 

Any Redelegation Orders issued by the 

Area Director must be in conformity with 
10 BIAM 1.11. 

Authority to be cited on a deed for each 
Area is as follows: 

(a) Albuquerque will show 209 DM 8 and 

230 DM 3. All deeds must be approved 
by the Area Director. 

Cb) Phoenix will show 209 DM 8 and 230 DM 3 
and Redelegation Order No, 3 dated 
February 16, 1972 (the last if applicable.) 

(c) Navajo will show 209 DM 8 and 230 DM 3, 
All deeds must be approved by the Area 
Director. 

The citation "10 BIAM 3 n will no longer be 
shown. 230 DM 3 replaces 10 BIAM 3. 

X. SIGNATURE & 

APPROVAL DATE The signature of the approving official must be 

on the deed. 

The date on which the deed is approved must appear 
on the deed. It is preferred that the stamped date 
appear following the wording, "The within deed is 
hereby approved:. " 

* * * * 
IMPORTANT NOTE TO AGENCIES 

Transmit the ORIGINAL deed, with supporting documents, if you wish, to the 
Land Titles & Records Office for recording. The documents will be recorded, 
microfilmed and returned to the Sender. 

* * * * 

See EXHIBIT "A" attached* 
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'.D 



5-M44 



No* 



UNITED iMi 
DEPARTMENT OT THE INTERIOR 
BUREAU Of INDIAN AFP Am* 



DEED TO RESTRICTED INDIAW LAND 



THIS J2TDDITUBZ, lUdj ud tntazvd into thia 
thoniand nlna btxDdxwi and - 



day of 



by ud batwvtn 





of. 



Tw fftjitf 



part. 



of tha tart part and 



..put. 



of tha uamd part: 



WTTNESSCTH, That aaid part 



of tha tat part for and In con*idcnulxm of tha tarn of 



is hind paid, tha nsctpt ef which U htraby acknowledged, da haraby grant bargain, uli and ronvay 
unto aaid part of tha jaeond pert th* foilowisr-<iaeTibad raal ottU and pi minim gtn a ta d in 
. , — ,_^__ Cooaty, . of . 



on tha 

2T 



t»**"» JLaarrmtiBn, t» wit: 



w 



A 

B 



\ 




togtthar with til tha iaprovvscnta tharaon and tha appsrtanancea therronto belonging. And tat laid 

part___of thatatpartfor _and haira, aaacoton. and adminiatraton, 

do - haraby coranant, praaiaa. and agraa to ind with th* laid par t 



hairs and unpL »h«f 



_ of tha t a cond part, 
win f ortrar wsrrmnt and dafend tha uid jii ■ nita— acainat tha 



clMim of alt persona. 



or to claim or* through, or andtr 



To ha*« and to hold aaid dcacribad prniacs onto tha aaid part 
hairs* exaeotora, adammtjitwm, and aaaicna> f arvrar. 



IN WTTKES3 WHE3LTOF, That aaid 
and aaal — tha day and ytar nrs^abero written* 



of tha first part 





EXHIBIT 



t» a. tt 



only* 
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Atknowledrnenta most be tn accordance with the fomi preicribtd by tht Suu in which the km* 
ii muted. 



Statx or— 
roi'KTT or. 



r -V77T 



BE IT KEHOIBEKED. That on thia _. 
Irffon tht uoderaifned. a 



iJorMAid* personally appeared ^ 



day of — 



„ A.D. 18. 



id and for the County and SUW 



t* mt penoaaJJy know* to be tht idenbeaJ peraon who executed the within immanent of writinf . tad 

*uch person duly acknowledged the execution of tht aerae. 

IN TESTIMONY WHEREOF, I haYt hereunto eubacribed ray name and affixed my eeai on the day 
and year last hereinabove written. 



CTKtal 



UNnTD STATES 
DEPARTMENT OF THE 1KTERIOR 



My commiaaioa expire* 




Tlie within deed ia hereby approved: 




i 



The within deed ia reeoroed in the Bureau uf Indian Affaira in Volume 
inherited Indian Land Deed Book. 



^Pajre- 



o 

UJ 
UJ 

O 

O 



5 



t 

X 



i a 



I 



jk 

^ 



t • 
t f 
X 



e 

£ 
2 



I* 



3 

: j i 



6 

8 



i i 



jS 
it 

! * 



< 
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Challenges to the Constitutionality of § 465 
Judicial Cases 

1 . State of South Dakota v. United States, (Central District ,S.D.) File No 00-3026. Lower 
Brule Sioux Tribe. (DIA) 

The State, city of Oacoma and Lyman county have sued the United States, once 
again, over the AS-IA's decision to accept approximately 91 acres in Lyman 
county into trust for the Tribe. The plaintiffs challenge the decision claiming that 
25 U.S.C. § 465 is £ui unlawful delegation of power; is a violation of the 10 th 
Amendment, IGRA and the APA. 

Answer is due January 1 8, 2001, and during that period, the BIA is completing an EA for 
the land transfer. 

2. Almond v. Babbitt Civ. No! 00-375 ML (D. Rhode Island.). Nanagansett Tribe. (DIA) 

Lawsuit filed by state of Rhode Island and town of Charlestown against the 
United States over the Regional Director's decision to accept approximately 3 1 
acres into trust for the Narragansett Tribe after the IBIA upheld the RD's decision, 
35 IBIA 93 (June 29, 2000). The State challenged the decision under the APA, 
claimed that the IRA is unconstitutional delegation of power; and violates the 10 th 
and 1 1 th Amendments, the Rhode Island Indian Claims Settlement Act; the 
CZMA; NEPA; Native American Housing Assistance and Self-Determination 
Act; and the IGRA. 

Answer is due November 20, 2000, Parties have stipulated that the government will not 
transfer the parcel into trust unless and until all parties are given 10 days notice. 

3. City of Lincoln City v. U.S. Department of the Interior, No. CV99-330AS U.S. District 
Court, D. Or. Siletz Tribe (Portland NWRO) 

* BIA approved acquisition of 37 acre off-reservation parcel for Siletz Tribe in 1997. 
Tribe's intended use is commercial housing development. City appealed to IBIA, which 
affirmed BIA's decision (33 IBIA 102). Under its restoration legislation, Siletz has no 
"on-reservation" property to acquire for expanding economic development. 

* Briefing on US & tribal motions for summary judgment finished August 2000; oral 
argument set for 1 1-27-00. 

* City alleges § 465 is unconstitutional delegation of legislative power; and that the 
acquisition would vioiate constitutional right to a republican form of government, the 
equal footing doctrine, the Tenth Amendment and Oregon's Enabling Act. City is also 
making APA, NEPA, and CZMA claims. 

1 
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4. State of Connecticut v. United States; 228 F .3d 82 (2 nd Cir. Sept. 25, 2000). 
Mashantucket Pequot Tribe. (DIA) 

The State and three towns in Connecticut sued the Secretary for his decision to 
accept 165 acres into trust for the Tribe under his discretionary authority under § 
465. The State claimed that the Connecticut Indians Land Claims Settlement Act 
prohibited the Secretary from accepting into trust any lands outside the settlement 
lands. The district court agreed with the State's position and found the 
Secretary's action unlawful. 26 F.Supp.2d 397 (D. Conn. 1998). 

On appeal, the Second Circuit reversed the district court finding that the 
Settlement Act restrictions on acquisitions of land applies only to land purchased 
with settlement funds. The Circuit court remanded the case for further 
proceedings. 

5. Shivwits Band ofPaiute Indians v. State of Utah and Babbitt, Case No. 2:95CV1025C 
(Central Div. D. Utah)(2000). Shivwits Band ofPaiute Indians. (Salt Lake City FO) 

Bureau approved off reservation acquisition for the Band and the property was 
transferred into trust status. In September 1995, BIA approved leases for 
billboards on the acquired property. The State and city of St. George sought to 
stop construction of the billboards and sued the Secretary alleging, among others, 
that § 465 is unconstitutional and that the Secretary violated the regulations at 25 
C.F.R. Part 151. Court found that § 465 is constitutional but held that Bureau's 
failure to complete and EA or EIS for the land acquisition violated NEPA and that 
the acquisition is therefore, invalid. (EA's were completed for the leases, 
however). The court then ordered the NEPA process be undertaken. Order dated 
August 11,2000. 



Judicial Challenges to Other Acquisition Authority 

6. Churchill County v. United States, (D. Nevada) No. CV-N-00-75DWH.(RAM)(D. 
Nevada). Fallon Paiute Shoshone Tribe. (DIA) 

County challenged decision to accept parcel into trust under the Fallon Paiute 
Shoshone Tribal Settlement Act as an unconstitutional delegation of authority to 
the Secretary; that the Secretary failed to comply with 25 C.F.R. PartlSl; and that 
the Secretary acted arbitrarily and capriciously. US filed a motion to dismiss 
based on the mandatory nature of the Settlement Act, briefing was completed in 
August 
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Administrative Appeals 

7. State of Oregon v. Acting Northwest Regional Director , No. IBIA 00-40-A 
Interior Board of Indian Appeals. Cow Creek Band Umpqua Tribe (Portland NWRO) 

* BTA annroved acauisition of 35 acre off-reservation parcel for Cow Creek Band of 
Umpqua Tribe in February 2000. Tribe's intended use is unknown non-gaming 
commercial activity. State appealed to IBIA. Under its restoration legislation, Cow 
Creek has no u on-reservation" property to acquire for expanding economic development. 
*' Appeal stayed; State and Tribe engaged in settlement discussions. 

* If case does not settle, anticipate that State will raise unconstitutionality claims. 

8. State of Kansas v. Acting Southern Plains Regional Director. 

IBIA 00-86-A (Filed May 30, 2000) Prairie Band of Potawatomi Nation. (Tulsa FO) 

Kansas Department of Revenue appealed decision to acquire land into trust for the Prairie 
Band of Potawatomi Nation. The land is adjacent to the reservation and is considered to 
be on-reservation for purposes of the Tribe's application under 25 C.F.R. 151.10. It is 
within the tribe's former (larger) reservation as well. It is currently being used as a Tribal 
Law Enforcement Center constructed in 1998 and this use would continue. The tribe has 
spent millions of dollars maintaining and improving roads in the vicinity. The tribe's 13 
officers are cross-deputized as federal officers. The annual property tax on the land prior 
to construction of the $300,000 center was $7.78, and would be taxed at $3755 after the 
development - except that it would be exempt from tax under state law since it is used for 
public services. 

Nature of clu ims and/or s uminary of org urn ents: 

violation of delegation doctrine; violation of Tenth Amendment; violation of equal 

footing doctrine. 

Procedural posture: BIA Response Brief Due November 9, 2000. 

9. Lewis County v. Superintendent, Northern Idaho Agency (no docket number) 
BIA Regional Director. Nez Perce Tribe. (Portland NWRO) 

* Superintendent approved acquisition of 1,232 acres of on-reservation land for Nez 
Perce Tribe in July 2000. Property is timbered and Tribe intends to continue existing 
land use. County has appealed to Regional Director, 

* Regional Director's decision expected in 1 1-00. 

* County alleges § 465 is unconstitutional delegation of legislative authority; that § 465 
does not authorize acquisitions of tribal owned fee lands; and that reservation was 
disestablished. County also making APA-like claims. 
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